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EXCESSIVE  
  

“I was suicidal. I was depressed—and I got revoked on an accusation. I had no hope because I lost my 
opportunity to go to school and with three decades of a felony record, education was my only 
opportunity to get a job that's decent. It affected me mentally…I ended up diabetic and I was affected 
with this last incarceration a lot. ”-  Kenosha focus group participant

Two out of every five people put in prison for a revocation without a new criminal 
conviction in 2015 identified as Black (40%)—yet only 6.6% of the Wisconsin population 
identifies as Black. Similarly, nearly half of people put in prison for a revocation without a new 
criminal conviction have a mental health condition (44%)—when Wisconsin has an18% prevalence of 
mental health conditions. In a state with too few rehabilitative program as alternatives to incarceration, 
these inequities contribute to significant barriers for people to reach their full health and human 
potential. 
Revocation affects employment and housing. Employment and housing are particularly 
important for people’s successful re-entry after release from incarceration. For people on supervision, 
time incarcerated while the state investigates and decides on an allegation or revocation means time 
away from work. This can lead to loss of income, making it harder to pay for basic needs like housing 
or childcare. It can even mean losing jobs—a challenge for people that evidence shows already face 
considerable barriers in getting a job. Ironically, employment and stable housing are often part of the 
rules of supervision. A person may risk a revocation if they don’t have steady employment or stable 
housing. 

Revocation—being incarcerated for breaking the rules of a supervision 
arrangement (like parole, probation, or extended supervision)—feeds the 
mass incarceration cycle in the United States. Estimates suggest that 
across the U.S., half of the people in jails and more than one-third of the 
people entering prison are locked up for a revocation.

A large number of people are incarcerated for breaking the rules of 
supervision, but do not commit a new crime. In Wisconsin, the Department 
of Corrections (DOC) put about 3,000 people in prison in 2015 alone for 
what DOC calls a “revocation without a new offense,” meaning there was not 
a new criminal conviction. These people will serve an average of 1.5 years in 
prison without being convicted of a new crime—and cost Wisconsin $147.5 
million dollars in the process. 

The increase in incarceration over time is a significant public health issue. 
This report reviews the revocations process in Wisconsin, describes related 
consequences to health and the factors that drive it, and recommends 
changes in managing people on supervision. 

THE HEALTH IMPACTS OF
LOCKING PEOPLE UP

WITHOUT A
NEW CONVICTIONREVOCATIONS

IN WISCONSINEXECUTIVE SUMMARY
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The Department of 
Corrections suggests that 
some of the 3,000 people 
may have broken the law. 
However, no charges were 
brought against them, and 
Department data on this is incomplete. Until clear data is available, people should 
not be assumed to have commited a crime unless charged and convicted.

The stress and stigma of incarceration and supervision affect health. It can damage health when 
stressful situations consistently overwhelm a person’s ability to cope—particularly when a person feels they 
have little control over these situations. Imprisonment is an acute stressor, as a major disruption in a person’s 
life. It is also a chronic stressor that may involve daily exposure to violence or threats, hostile relationships 
with guards and other incarcerated people, overcrowding, and a lack of privacy and control. After release from 
incarceration, people remain marked by the stigma of a conviction and can face secondary stressors as they 
work towards rehabilitation—including the constant threat of revocation.

When a parent is incarcerated, families pay a price. Nearly half of people put in prison for a 
revocation without a new criminal conviction in 2015 were parents (48%). The impacts of incarceration 
extend beyond the people locked up, and are associated with wide ranging detrimental effects on children 
and families. The report finds that incarcerating people for revocation without being convicted of a new crime 
in 2015 put an estimated 2,700 kids at increased risk of poverty with a father’s incarceration, and 1,600 
kids in Wisconsin may have lost primary financial support with any parent’s incarceration.

Revocation processes are applied inconsistently in Wisconsin. The Department of Corrections has 
yet to clearly implement the state law calling on it to create short-term responses for people who break the 
rules of supervision and to determine how to reward people under supervision for compliance. Current 
practice is inconsistent and there is too little training, lack of written policy, and opportunity to improve 
Department data collection.

Incarcerating people for breaking the rules of supervision doesn’t improve public safety.
Research shows that violating what are known as technical rules of supervision is not a 
good indicator of new crime, and that incarcerating people for technical rule 
violations may increase recidivism—making the possibility of a person 
committing a future crime more likely.

RECOMMENDATIONS
1. Remove incarceration as a response to non-compliance for non-criminal 
violations of the rules of parole, probation or extended supervision.
2. As an alternative measure to revocation for people on parole, probation, or 
extended supervision:  continue to build on the partially implemented steps of the 
“short-term sanctions” law, by ensuring a consistent and racially equitable response to 
non-compliance and the granting of rewards for compliance that is transparently documented,
through policy development, clear matrices, and workforce development that includes annual 
trainings.
3. Consistently track, evaluate at regular intervals, and annually disseminate the outcomes on the 
use of alternative measures to revocation for people on parole, probation or extended supervision to 
build community trust.
4. As an alternative to revocation, provide access and navigation into rehabilitative programs and 
assure successful graduation for people on parole, probation or extended supervision.
5. Reduce the number of people and length of time people across races/ethnicities are placed on 
probation or extended supervision, which will in turn reduce agency caseloads.
6. Apply greater due process rights for people in revocations investigations and proceedings, such as 
right to bail and a higher standard of evidence.

The full report includes action steps for Department of Corrections, the State Legislature, and other groups 
with the power to address the changes described above. Visit sentback.org to read the full report.



5

The stress and stigma of incarceration and supervision affect health. It can damage health when 
stressful situations consistently overwhelm a person’s ability to cope—particularly when a person feels they 
have little control over these situations. Imprisonment is an acute stressor, as a major disruption in a person’s 
life. It is also a chronic stressor that may involve daily exposure to violence or threats, hostile relationships 
with guards and other incarcerated people, overcrowding, and a lack of privacy and control. After release from 
incarceration, people remain marked by the stigma of a conviction and can face secondary stressors as they 
work towards rehabilitation—including the constant threat of revocation. 

When a parent is incarcerated, families pay a price. Nearly half of people put in prison for a 
revocation without a new criminal conviction in 2015 were parents (48%). The impacts of incarceration 
extend beyond the people locked up, and are associated with wide ranging detrimental effects on children 
and families. The report finds that incarcerating people for revocation without being convicted of a new crime 
in 2015 put an estimated 2,700 kids at increased risk of poverty with a father’s incarceration, and 1,600
kids in Wisconsin may have lost primary financial support with any parent’s incarceration. 

Revocation processes are applied inconsistently in Wisconsin. The Department of Corrections has 
yet to clearly implement the state law calling on it to create short-term responses for people who break the 
rules of supervision and to determine how to reward people under supervision for compliance. Current 
practice is inconsistent and there is too little training, lack of written policy, and opportunity to improve 
Department data collection.

Incarcerating people for breaking the rules of supervision doesn’t improve public safety. 
Research shows that violating what are known as technical rules of supervision is not a 
good indicator of new crime, and that incarcerating people for technical rule 
violations may increase recidivism—making the possibility of a person 
committing a future crime more likely.

RECOMMENDATIONS
1. Remove incarceration as a response to non-compliance for non-criminal
violations of the rules of parole, probation or extended supervision.
2. As an alternative measure to revocation for people on parole, probation, or
extended supervision:  continue to build on the partially implemented steps of the
“short-term sanctions” law, by ensuring a consistent and racially equitable response to
non-compliance and the granting of rewards for compliance that is transparently documented, 
through policy development, clear matrices, and workforce development that includes annual
trainings.
3. Consistently track, evaluate at regular intervals, and annually disseminate the outcomes on the
use of alternative measures to revocation for people on parole, probation or extended supervision to
build community trust.
4. As an alternative to revocation, provide access and navigation into rehabilitative programs and
assure successful graduation for people on parole, probation or extended supervision.
5. Reduce the number of people and length of time people across races/ethnicities are placed on
probation or extended supervision, which will in turn reduce agency caseloads.
6. Apply greater due process rights for people in revocations investigations and proceedings, such as
right to bail and a higher standard of evidence.

The full report includes action steps for Department of Corrections, the State Legislature, and other groups 
with the power to address the changes described above. Visit sentback.org to read the full report.
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About This Report
This report examines what happens to individual and family health under the current system 
in Wisconsin of incarcerating people who do not meet the rules of their supervision. It reviews 
evidence of how this takes place, describe its consequences, and recommends changes grounded 
in the lived experiences of focus group participants, the expertise of key practitioners that work 
daily with justice-involved individuals and families, and research in public health and criminology. 

The framework of Health Impact Assessment (HIA) is used in this report to guide the overall 
research process. As defined by the National Academy of Sciences, HIA is “a combination 
of procedures, methods, and tools that systematically judges the potential, and sometimes 
unintended, effects of a policy, plan or project on the health of a population and the distribution of 
those effects within the population. HIA identifies actions to manage those effects.”1 

The fundamental purpose of HIA is to inform decision-makers before they decide on a proposal 
and to involve stakeholders directly affected by a decision. (See Appendix B for more information 
on how different stakeholders participated in this report process.)

The findings described in this report derive from a range of methods:
 • Review of research literature
 • Data gathering from the Wisconsin Department of Corrections
 • Phone and email communications with staff at the Wisconsin Department of    
  Corrections
 • Facilitating 5 focus groups and 8 interviews (see Appendix C for more information on   
  focus group and interview methods)

Notes about Language

This report strives to use the language of ‘response’ and ‘effective responses to non-compliance,’ 
instead of ‘sanctions’ and ‘graduated sanctions.’ This reflects changes suggested by experts who 
design what are known as ‘sanctions and rewards’ programs. Experts describe that the shift is more 
than semantic and gets at the heart of what shapes behavior: 
 • A response to a violation does not need to be punitive to be effective, so use    
  ‘response’ instead of ‘sanction.’2
 • A different approach—rather than a more severe one—may positively shape behavior   
  where a previous response failed, so use ‘effective responses to non-compliance’   
  instead of ‘graduated sanctions.’2

Separately, this report uses ‘justice-involved person’ instead of ‘offender’ or ‘convict’ to refer to 
a person who has spent time in jail or prison, unless it is a direct quote or citation for specific 
research. The intent is to avoid defining people permanently by past experiences.

The Wisconsin Department of Corrections aims to successfully transition people off of supervision 
and into society, while simultaneously ensuring public safety. Although the Department is 
continuously improving toward that end, too many people still experience extensive challenges, 
resulting in what this report’s title refers to as ‘excessive revocations’, which can have compounding 
health effects beyond incarceration itself.
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From Mass Incarceration to Mass Supervision and Back to Mass 
Incarceration

Supervision—including parole and probation—has become incorrectly viewed as an method to help 
reduce the numbers of people incarcerated, particularly in light of the many costs of incarceration and 
overburdened corrections systems. Some experts refer to this as “mass incarceration” giving way to “mass 
probation” and “mass parole.”3 This is reflected in the vast numbers of people currently on supervision: 
about 2/3 of people under the supervision of correctional systems nationwide and in Wisconsin were on 
probation or parole (including extended supervision in Wisconsin) in 2014.4,

Note: Graphs may total more than 100% due to rounding.
Sources: Bureau of Justice Statistics, Annual Survey of Parole 2014, Annual Survey of Probation 2014.

Legal experts describe supervision as a prolonging of eventual incarceration—a tool that cycles 
people into jail or prison for failing to meet the rules of their release.5 People on supervision 
are required to follow a series of rules dictating their behavior, and can have their supervision 
revoked and be incarcerated for breaking these rules. One of the rules is not to commit a new 
crime. However, there are many other rules, which become reasons a person can be revoked and 
incarcerated without committing a new crime. 

A report written by criminal justice experts about probation revocation articulates how a system 
that intended to be an alternative to incarceration instead can feed this cycle and be “punitive, 
demoralizing, and can work to increase crime rather than furthering public safety”:3

We are living in fear at all times. All it takes is an allegation for us. And the reality of 
that—all it takes is an allegation for everything to be snatched out from under your feet, 

all your success and everything . . . To lock me up for one day . . . it would ruin our lives. 
– Madison focus group participant

Figure 1: Breakdown of Correctional 
Populations, 2014

“Probationers who struggle with intrusive sentence conditions, for example, may have 
difficulty holding a job. Required meetings with a probation officer can make it hard to 
keep regular hours at work—especially if the probation department is far away, public 
transportation is lacking, etc. (A probation officer who shows up at a client’s place of 
work may not be much better.)”3

 1See the Glossary in Appendix A for explanations of key terms in the report, such as ‘probation’ or ‘parole’.

56%                      13%          34%
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Estimates suggest that across the U.S., half of the people in jails and more than 1/3 of those 
entering prison are locked up as a result of revocation.5 Often, the revocation is the result of 
breaking rules of supervision, not a result of a new criminal conviction. 

The same is true in Wisconsin, where nearly 1/3 of all people put in prison in 2015 for revocation 
were there without a new criminal conviction. This means that approximately 3,000 people were 
incarcerated without a new criminal conviction—and on average, they will spend approximately a 
1.5 years in prison. 

This is happening to large proportions of people of color:6,7

 • 7% of Wisconsin residents identify as Black, yet 40% of people put in prison for revo  
  cation without a new criminal conviction in 2015 identify as Black.
 • 1% of Wisconsin residents identify as American Indian / Alaska Native, yet 5% of   
  people put in prison for revocation without a new criminal conviction in 2015 identify   
  as American Indian / Alaska Native.

There Is a Strong Relationship between Health and Incarceration
From a health perspective, the increase in incarceration rates over the past several decades has 
impacted the social and economic fabric of communities, through reduced opportunities in 
education, employment, and housing for people who have been incarcerated. 

What are the social determinants of health?
People’s life circumstances—for example, the 
conditions in which people live, work, play, 
grow, and age as well as social conditions 
like racism, sexism, and other forms of 
discrimination, political conditions like the 
distribution of power, and public policy 
choices that affect different groups of people 
differently–are known in the public health 
community as the social determinants of 
health.

What is health equity? 
Health equity means that everyone has a fair 
opportunity to live a long, healthy life—and that 
health should not be disadvantaged because 
of a person’s race, income, neighborhood, 
gender, or other social or policy factor.

These opportunities are part of what in the health 
field is known as the social determinants of health, 
meaning the social and economic conditions that 
shape the policies and places people need to live 
healthy lives. Although individual health behaviors 
and access to quality health care undoubtedly 
influence a person’s well-being, it is estimated 
that more than 50% of a person’s health is actually 
determined by social and environmental conditions.8 
These conditions are, in turn, shaped by economic 
and social policies, which can either help build 
healthier communities or harm them.9 Being 
incarcerated can impact an individual’s health in 
profound ways, and social policies that lead to 
mass incarceration can impact the health of entire 
groups.10,11 
The policies leading to mass incarceration have 

profoundly affected health and impact large proportions of people of color, particularly Black 
people, contributing to racial health inequities. In Wisconsin, the health of Black, American Indian, 
and low-income rural White communities are all impacted by incarceration.10,11

Across the country, local health departments and community organizations are partnering to 
address the disproportionate burden of morbidity and premature mortality experienced by low-
income people and communities of color. Increasingly, these partnerships are including attention 
to mass incarceration policies and practices as root causes of health inequity, alongside issues 
like access to safe and affordable housing, quality education, and employment opportunities. 
Inequities rooted in incarceration policy have meaningful implications for Wisconsin’s public 
health system and practice. Addressing mass incarceration is a critical public health issue that is 
fundamental to achieving the goal of eliminating health inequities.
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Overview of Wisconsin Supervision Legislation
Key legislative changes over the past 2 decades in Wisconsin have altered the length of time 
people are on supervision. 

In 2000, Wisconsin enacted a “Truth in Sentencing” law that is known as one of the most severe in 
the nation. The law effectively is part of the national trend that extends mass incarceration to mass 
supervision and back to further mass incarceration, sending more people to prison for longer 
periods of time. It requires that all people convicted of a crime before 2000 serve their entire 
sentences without possibility for early release or parole.12 For people convicted of a crime after 
2000, it eliminated the use of parole boards and instead created ‘extended supervision.’ Currently 
in Wisconsin, a person can be on parole (if conviction pre-dated Truth in Sentencing), probation, or 
extended supervision. Collectively, this report refers to these as supervision.

The law also mandates the amount of time a person who is released must be on supervision:
 • At least 25% of a person’s prison sentence
 • As long as 2 to 20 years depending on the initial crime13

Example responses for non-compliance include
(see Appendix F for a full list):6 
 • Written assignments
 • Reprimand
 • Community service hours
 • Modified curfews
 • Program extension
 • Electronic monitoring
 • Inpatient or outpatient treatment
 • Time incarcerated

In 2014, Wisconsin then passed a law, which “directs” the Department of Corrections to develop a 
system of “short-term” responses that are quick, fair, and proportionate, for responding to people 
who violate rules of parole, probation, or extended supervision.15 It calls for responses for non-
compliance to take into account their effect on a person’s employment and family. In essence, it 
seeks to limit the time people spend in prison, and the related harms. 

The law also sets a 90-day limit on using incarceration as a response to non-compliance for a 
person on supervision who admits to a violation of the rules of supervision, before a person has 
been revoked. The idea is that “the swiftness and the certainty of the sanction—not the length or 
severity—changes offender behavior.”16 Two years later, the Department of Corrections has many 
people on supervision for long periods of time, despite this law passed by the State Legislature 
that the Department has yet to clearly implement. The idea of “short-term” responses for non-
compliance has not been formally adopted in Department of Corrections practice with clear rules 
or training, according to conversations with high-level Department administrators and with agents. 

Separately, Wisconsin legislators recently tried to change revocations procedures. Proposals that 
failed to pass include: 
 • Setting a 90-day maximum for incarcerating a person on probation or extended   
  supervision after they have been revoked for breaking the rules of supervision    
  so long as it does not involve a new crime, and with some caveats17 

 • Ensuring a person cannot be incarcerated for failing to pay a supervision fee18

 • Including time on parole or extended supervision as part of time served, when that   
  parole or supervision is revoked19
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Who Is Incarcerated without Conviction in Wisconsin?
One in 3 people put in prison in Wisconsin in 2015—that’s 2,954 people—were there for revocation 
without being convicted of a new crime.6 

Data shows that people put in prison in Wisconsin for revocation without being convicted of a new 
crime in 2015 share some characteristics:6

 • 91% of them are men
 • 48% of them are parents
 • 44% of them have a mental health condition3

 • 46% of them identify as a person of color

The large majority (86%) of people in prison for revocation without a new conviction are in prison 
for more than 6 months. This doesn’t include the time a person is incarcerated—on average nearly 2 
weeks—while the state figures out if it will pursue additional incarceration time.

The Department of Corrections suggests that about 70% of people revoked without a new criminal 
conviction to prison in 2012, which is the most recent estimate available, may have broken the 
law. There are estimates but not clear counts of these possible crimes. In conversation with us, 
Department staff described that they are working on a system to actually count these instances. 

In the meantime, we turned to interviews with public defenders, prosecutors, and a state 
representative. Stakeholders expressed that when people are not officially charged it often is 
because prosecuting the new offense is not viewed as a good use of resources, particularly for low-
level offenses, and because there may not be sufficient evidence. There were mixed perspectives 
on how frequently revocation is used instead of a new criminal charge:

It is important for the Department of Corrections to have clear counts of confirmed criminal 
behavior for people who are revoked without a new criminal conviction. Until clear data is 
available, people should not be assumed to have committed a new crime unless charged and 
convicted.

It is not an uncommon practice for prosecutors to hold off on prosecuting 
new charges pending the outcome of revocation proceedings. 
 

– State Public Defender’s Office

My sense is [the decision of whether or not to pursue a new criminal charge 
for minor offenses] is not a frequent occurrence. I don’t have a sense of how 
many times it’s happened. But I would say it’s occasional at best.
 

– District attorney 

² In 2015, there were 2,964 admissions to prison for revocation without being convicted of a new crime. Ten of those 
were people admitted more than once in the same year. The number reported here—2.954—reflects that adjustment.
3  See Appendix D for how mental health conditions are measured.
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Pronounced Disparities in Whom Wisconsin Incarcerates on Supervision

Wisconsin incarcerates people of color disproportionately overall, which is reflected in the 
proportions of people incarcerated for not meeting the rules of their supervision. As Figure 
2 shows, in 2015 alone Wisconsin incarcerated Black people at a proportion almost 6 times 
greater than their share of the state population, and American Indian / Alaska Native people at a 
proportion 4 times greater than their share of the state population.

Figure 2: Wisconsin Population and Percentages of People Revoked without a New Criminal 
Conviction in 2015

Note: Latinx is counted separately from race, so totals may exceed 100%.
Sources: Wisconsin Department of Corrections Prison Point-in-Time Dashboard. U.S. Census Bureau 
Wisconsin Quick Facts, 2016

Incarceration Rates of Black Men in Wisconsin
 • Wisconsin incarcerates Black males at the highest rate of any state in the U.S.,    
  according to the 2010 U.S. Census.20 One out of every 8 working-age Black males in   
  Wisconsin is incarcerated—a rate nearly twice the national average.20

 • Milwaukee County, which is home to the vast majority (70%) of Black males in the 
state, has among the highest overall incarceration rates in the country. Over half 
of Black males in their 30s in Milwaukee County have served prison sentences, 
according to a University of Wisconsin–Milwaukee review of state prison records from 
1990 to 2012.20

Incarceration Rates of American Indian / Alaska Native Men in Wisconsin
Wisconsin incarcerates 1 out of every 13 working-age Native American males (7%), compared to 
a national average of 1 in 32 (3%).20 These numbers are likely undercounts, as American Indian / 
Alaska Native people are frequently miscounted as another race, such as Latinx or White. 
4 Race classific ations by the Department of Corrections are based on self-report by incarcerated people.
5 Latinx is used as a gender-neutral alternative to Latino and Latina and interchangeably with Hispanic.
6 This is based on 2014 data from the Department of Corrections, since Latinx data is not available on the Department 
Point-in-Time Dashboard.
7 This is likely an undercount. Latinx ethnicity is optional and self-reported by people who are incarcerated, and the vast 
majority of people incarcerated in Wisconsin for breaking rules of supervision without a new criminal conviction (84%) 
did not answer a question about Latinx ethnicity in 2015.

x
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The Rules of Supervision

I’m new to working again and I got a second job, but with everything I have to go to 
for AIM [Alternatives to Incarcerating Mothers] court, for meetings I have to go to, it’s 
already getting overwhelming. It’s really hard to balance everything and not neglect 
family and home life. 
 – Eau Claire focus group participant

Interpretation of Rules
Standard rules can be written in a way that still 
relies on agents to give them meaning.35 For 
example, a rule describing that a person must 
submit to drug testing ordered by their agent 
leaves open a wide range of possibilities on 
how many tests, where to test, when to test, 
and other terms that individual agents can 
interpret in different ways.35

Supervision is intended to structure surveillance, re-integration, and rehabilitation of a justice-
involved person, while protecting public safety. It includes rules for a person to comply with, as part 
of a comprehensive plan for an individual who was removed from society when incarcerated, and 
is now returning to a community. However, when used inconsistently or excessively, the rules can 
instead challenge the rehabilitation and successful re-entry of justice-involved individuals.

Wisconsin Enforces at Least 18 Rules of Supervision
Across the U.S. there is wide variety in the number and kind of rules of supervision.5 Even when 
those rules are reasonable individually, taken together with other requirements of supervision 
and rehabilitation they can create a system that is very difficult to successfully navigate. This 
dynamic can be particularly true in places where recommended services or programs may not 
be reasonably accessible, or may only be available at times that require a person to take time 
off work, for example.5 In conversation with us, Department of Corrections staff described that 

approximately 2.5 years ago, they revised the 
number of rules of supervision that could be used, 
recognizing that the up to 50 restrictions at that time 
was unrealistic and not helping people or safety. 
The Department reduced the number of rules and 
ensured they were relevant to the reason a person 
was on supervision. For example, a rule prohibiting 
alcohol should only be used for a person whose 
conviction and subsequent violation related to 
alcohol use. 

Currently in Wisconsin, a person on standard parole, probation, or extended supervision has at 
least 18 and as many as 23 rules with which they must comply.8 Some rules are very specific: for 
example, rule 11 states a person must get written approval before borrowing money or buying on 
credit. Other rules leave wide room for interpretation by the agents that enforce supervision. For 
example, rule 1 describes complying with all laws and avoiding all conduct that “is not in the best 
interest of the public welfare or your rehabilitation”—a rule that could be interpreted differently 
across agents. 

In addition to the 18 standard rules, both the supervising agents and the judge in a sentencing 
court can create and enforce 5 additional rules for the person on parole or probation, for a total 
maximum of 23 rules.5 These additional rules can vary greatly in how clearly they are written or how 
broad or detailed they are, according to stakeholders interviewed for this report.

8 People on supervision after previous conviction of sexual offenses have more rules of supervision. They’ll have 24 
standard rules and up to 10 additional rules, for as many as 34 total.



18

Wisconsin Rules of Supervision

You shall:

1.  Avoid all conduct which is in violation of federal or state statute, municipal or county 
ordinances, tribal law or which is not in the best interest of the public welfare or your 
rehabilitation.
2.  Report all arrests or police contact to your agent within 72 hours.
3.  Make every effort to accept the opportunities and cooperate with counseling offered during 
supervision to include addressing the identified case plan goals. This includes authorizing the 
exchange of information between the department and any court ordered or agent directed 
program for purposes of confirming treatment compliance; and subsequent disclosure to parties 
deemed necessary by the agent to achieve the purposes of Wisconsin Administrative Code 
Chapter DOC 328 and Chapter DOC 331. Refusal to authorize the exchange of information and 
subsequent disclosure shall be considered a violation of this rule.
4.  Inform your agent of your whereabouts and activities as he/she directs.
5.  Submit a written report monthly and any other such relevant information as directed by DCC 
staff.
6.  Make yourself available for searches including but not limited to residence, property, 
computer, cell phone, or other electronic device under your control. 
7.  Make yourself available for tests and comply with ordered tests by your agent including but not 
limited to urinalysis, breathalyzer, DNA collection and blood samples.
8.  Obtain approval from your agent prior to changing residence or employment. In the case of an 
emergency, notify your agent of the change within 72 hours.
9.  Obtain approval and a travel permit from your agent prior to leaving the State of Wisconsin.
10.  Obtain written approval from your agent prior to purchasing, trading, selling or operating a 
motor vehicle. 
11. Obtain approval from your agent prior to borrowing money or purchasing on credit.
12.  Pay court ordered obligations and monthly supervision fees as directed by your agent per 
Wisconsin Statutes, and Wisconsin Administrative Code; and comply with any department and/or 
vendor procedures regarding payment of fees.
13.  Obtain permission from your agent prior to purchasing, possessing, owning or carrying a 
firearm or other weapon, or ammunition, including incapacitating agents. An offender may not be 
granted permission to possess a firearm if prohibited under federal or state law. 
14. Not vote in any federal, state or local election as outlined in Wisconsin Statutes s.6.03(1)(b) if 
you are a convicted felon, until you have successfully completed the terms and conditions of your 
felony sentence and your civil rights have been restored. 
15.  Abide by all rules of any detention or correctional facility in which you may be confined.
16. Provide true, accurate, and complete information in response to inquiries by DOC staff.
17. Report as directed for scheduled and unscheduled appointments.
18. Comply with any court ordered conditions and/or any additional rules established by your 
agent. The additional rules established by your agent may be modified at any time as appropriate.
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Focus group participants described that complying with rules can make it difficult to meet other 
basic needs like holding a job, finding a place to live, and achieving other daily functions that sup-
port rehabilitation and in some cases are part of the rules of supervision. Multiple restrictive rules 
and responses to non-compliance impact quality of life with collateral impacts to health. People 
experience tension between trying to meet requirements of supervision, employment needs, and 
family needs.

I had to report every other week when I got out. So that was every other week that I was 
late for work . . . And if I didn’t show up they’d be at my house . . . [I’d explain] I didn’t 
report today because if I don’t go to work I’m out of a job. And he would show up . . . 
They try to get you. They try to find something to get you, so they can lock you up . . .
 – Menominee focus group participant

Complying with these rules gets even harder when layering on the potential for additional scrutiny 
and interaction by law enforcement based on racial profiling. For example, the burden of reporting 
all stops and arrests to an agent within 72 hours (rule 2) for a person of color may vary widely with 
that of a White person.

Justice-Involved Individuals Must Pay Supervision Fees
In the U.S., including in Wisconsin, people on parole, probation, or extended supervision pay fines 
and fees associated with their supervision. Some examples include the costs associated with in-
carceration stays, legal representation and court appearances, electronic monitoring, and other 
charges related to parole and probation services. 

In Wisconsin, the justice-involved individual pays a monthly fee for their own supervision: $20, $40, 
or $60 each month depending on their income.22 Put differently, a person pays between $240 to 
$720 dollars for every year they are on state-mandated supervision. 

These monthly costs do not include other fees for additional rules of supervision, including urine 
tests or electronic monitoring, and for which costs vary. As an example, electronic monitoring has 
an initial set-up fee and daily charge:23 a person in Eau Claire County on electronic monitoring for 4 
weeks owes nearly $700 in addition to monthly supervision costs.23 

A 2015 White House Council of Economic Advisers brief explained that across the U.S., the finan-
cial obligations associated with parole and probation “are disproportionately borne by the poor . . . 
[and] can lead to high levels of debt and even incarceration for failure to fulfill a payment.”24 These 
costs can include having to make difficult tradeoffs in terms of neglecting other financial needs, 
“increasing the likelihood of job loss . . . [and] returning to criminal activity to pay off their debts, 
perversely increasing recidivism.”24

Is the Purpose of Supervision Rehabilitation or Surveillance?
In Wisconsin—on top of the financial burden—failing to pay these fees is a violation of a person’s 
rules of supervision and among the reasons a person can be incarcerated. Supervision fees raise 
a question about the mission of supervision in the modern era: Is it rehabilitation or surveillance? 
States vary widely in their philosophical approach toward putting surveillance or rehabilitation of 
individuals first.5 The tension often results in competing demands—between surveillance needs and 
rehabilitation needs—on limited agent time and financial resources.5 In conversation with DOC staff, 
they described being in a position that requires balancing public safety with the rehabilitation of 
the justice-involved individual.
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One focus group participant articulated a perceived imbalance in the system between surveillance 
and rehabilitation: 

We have heard this around the table again and again. If the PO [parole/probation 
officer] clearly said that “I am here to help you find a job, I am here to help you find 
housing, I am here to help you succeed”—if that was clear then that would REALLY lift 
the pressure off. 

But instead you hear . . . that people who have the POs, 90% of them, they’re just 
[there] to catch you when you’ve done wrong. That’s the law enforcement mentality, not 
social worker mentality that “I’m here to help you.” That attitude of the PO and whole 
clearance of who is a PO [who gets the job] and what does it take—you know that’s 
something that’s got to be addressed as well as this crimeless revocation policy, the two 
are hand in hand.
 – Milwaukee focus group participant

Being on parole has been a very big security blanket for me—it keeps me clean knowing 
that I have to check in every Tuesday. It helps me at least try to maintain and do what I’m 
supposed to be doing. I asked my agent last week when I’m off papers, can I call you 
still? The agent has been a person in my life for 3 years and a support system as well.

– Kenosha focus group participant

I never got any help from my PO in finding a job but it was required that I look for a job 
and find employment. She helped me with other things, but she never once helped 
me find a job. I think that Department of Corrections should have more emphasis on 
counseling and helping people be a success and less emphasis on “You forgot to dot 
that i we’re going to send you to MSDF [Milwaukee Secure Detention Facility].” It’s an 
exaggeration, but it’s the truth . . . And if they do send you there, you lose it.

– Milwaukee focus group participant

Spectrum of Experiences with Agents
The relationship between a parole/probation agent and justice-involved individual is central 
to the supervision process. Focus group participants described a range of experiences 
with agents, ranging from a supportive and reinforcing experience for re-entry to a wholly 
unsupportive experience, such as below:

What Counts as Failing to Meet Supervision Rules?
Although a person on supervision has up to 23 rules, there are many more reasons why they can 
be seen as failing to meet rules of supervision. Importantly, a person living in their community on 
supervision can be incarcerated without breaking the law, for actions for which a member of the 
general public would never expect to be incarcerated. 
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You certainly try out alternatives to revocations, or examine if there are some other things 
we could utilize out in the community or even some institution-based programming 
like halfway houses, treatment groups . . . electronic monitoring, anything that would 
still address the violation and help encourage the offender to make some behavioral 
changes . . . We go through the list of how can we address these violations the best way 
without going to revocation. Revocation tends to be more of a last resort . . .
 – Parole/probation agent

Parole or probation agents who were interviewed described seeking alternate options and their 
perspectives of revocation as “a last resort”:

Yet, there is a mismatch with the experiences of individuals. People are still incarcerated without 
necessarily committing a new crime. Focus group participants described their personal experienc-
es or experiences of people close to them with revocations for breaking rules of supervision with-
out a new criminal conviction. Reasons included monitoring equipment failure, missing appoint-
ments, failing to report a change of address, or allegations of breaking the rules.

One time he was put in jail over his GPS system . . . He was put in jail because they said 
he didn’t use the equipment correctly. And he did not just sit in jail for a couple months 
. . . They sent him back to prison for 2 years for not knowing how to use the equipment 
properly. 
 – Madison focus group participant

Someone close to me was put into custody for not telling the probation officer he 
changed his address. He was held for multiple weeks for a change of address.
 – Kenosha focus group participant

One focus group participant who was formerly incarcerated described feeling hopeless or trapped 
after unintentionally breaking a rule of supervision by missing an appointment:

Absconding, not going to your appointments—I missed one and I was too scared to face 
her [agent] . . . I thought it was one day and it was actually the next day. I felt trapped 
because I knew that no matter what I did I would go to jail . . . 
 – Eau Claire focus group participant
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Reasons People Are Held in Custody in Wisconsin for Breaking Rules of Supervision 
without a New Criminal Conviction

(Note: This list excludes criminal reasons a person also can be held for violating supervision, and is in the 
language provided by the Wisconsin Department of Corrections.)

• Changed address without permission
• Changed or ended employment without agent’s permission or without advising 

agent
• Driving or owning a vehicle without agent’s permission
• Did not pay restitution, fines, or court obligations
• Refused to seek employment or go to work or school
• Failed to report to agent
• Refused to take urine test 
• Refused a search
• Refused to sign an agreement
• Failed to report contact with law enforcement or an arrest
• Filed a false monthly report
• Gave false information to an agent
• Failed to report to jail
• Refused to inform agent or write statement of whereabouts and activities
• Violation of a community service order
• Violation of a ‘no contact’ rule, including contact with associates, peers, former 

accomplices, child, family member, spouse or partner, felon, or victim
• Violation of an ‘Alternative to Revocation’ placement or treatment plan, or refusing 

either of these
• Violation of the electronic monitoring program
• Violation of the special action release program
• Drinking when the person has a ‘no drink’ rule, including:

• Entering a tavern when an agent prohibits it
• Public drunkenness
• Positive Breathalyzer test
• Using an inhalant
• Possession of open intoxicants (i.e., open container)

• Absconding, meaning an agent determines a person’s ‘whereabouts unknown,’ ‘left 
local area without permission,’ or ‘left state without a travel permit’

• Non-criminal verbal and written threats to other people
• Non-criminal traffic rules violations, such as a first conviction of driving while 

intoxicated, not having a driver’s license, driving a vehicle after revocation, or 
warrants for this and other non-criminal traffic violations

• Violations of halfway house rules, including:
• Program discharge
• Curfew violations
• Leaving without permission 
• Not cooperating with treatment

• Other community-based program rules violations include:
• Discharge
• Failing to attend or complete a program 
• Not cooperating with a program

• Refusing to take prescribed medications
• Non-criminal violations of work release
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Inability to Follow Rules of Supervision Does Not Predict New Crime 
In general, the strategy of incarcerating people for what the literature calls technical violations—
breaking the technical rules of supervision without breaking the law—is based on an assumption 
that a person’s inability to follow rules of supervision is a proxy, or substitute, way to assess their 
future criminal activity. The practice implies that to protect public safety, people must be locked up 
for non-criminal violations. 

However, until recently there has been little research about this assumption. What research has 
been done indicates that using these practices can undermine goals of supervision. Research 
finds that in general, technical violations are not a good predictor of criminal activity. Research also 
indicates that incarcerating people for technical violations specifically may make recidivism, or the 
possibility of a person committing future crime, more likely.25 

People Incarcerated for Technical Violations Are Less Likely to Engage in Prison 
Misconduct 
Research consistently connects prison misconduct to recidivism, so report authors looked at 
prison misconduct among people incarcerated for technical violations. Research shows that men 
in a large Southern state (not identified in the original study report) who were returned to prison 
for technical violations of their parole were less likely to engage in prison misconduct than those 
returned to prison for a new criminal offense.26 

Researchers see this as evidence that reducing or eliminating incarceration for technical violations 
may be effective in shrinking the number of people in prison, without risking public safety.26

Different Risk Factors for Recidivism and Technical Violations
Researchers have also studied the connections between technical violations and new crime by 
using risk assessment tools that predict recidivism. Studies found that technical violations, in 
general, do not predict new crime.

• Characteristics that predict non-criminal technical violations are markedly different from 
those that predict felony recidivism or that an individual will be incarcerated for a new 
offense, based on studies in Washington and New Jersey.25,27 

• For many people on probation, different characteristics predicted technical versus new 
crime violations, in a statewide study in Michigan.28 For example, people with prior drug 
use were more likely to have a technical violation (probably because they were more 
likely to be required to submit a urine test) but no more likely to commit a new crime.28 

Across these research studies, there were some exceptions to the trend that technical violations fail 
to predict new criminal activity:

• Absconders, or people who make their whereabouts unknown to their supervising 
officers, were an exception in the Washington study.27 

• People on probation who had multiple technical violations were more likely to commit a 
new crime in the Michigan study.28

Incarcerating People for Technical Violations Does Not Prevent Future Crimes
Revoking supervision for technical violations and incarcerating people—particularly for long 
periods of time—does not effectively prevent future recidivism or protect public safety. Analyses 
from Washington have found that using confinement as a punishment for technical violations 
specifically is actually associated with an increased likelihood that someone will later commit a new 
crime when controlling for a wide variety of other factors.29,25 
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Recidivism Decreases with Reduced Incarceration Time for Technical Violations
States that have enacted policy changes to reduce incarceration for technical violations have seen 
benefits including improvements in public safety.

• In Washington, reducing the number of people who were confined for a violation and the 
length of confinement also reduced the probability of recidivism, especially for violent 
crimes.30 The same evaluation of Washington’s policy change also found that a portion 
of savings from reductions in incarceration were reinvested into programs focused on 
supporting reentry.30 

• Louisiana also saw reduced recidivism through limiting the amount of incarceration time 
for non-violent, non–sex offender parolees and probationers who are revoked for the first 
time for a technical violation. By capping incarceration time at 90 days—the same cap that 
Wisconsin attempted to create in a bill that failed—Louisiana reduced incarceration times 
for this group of people by over 9 months on average.31
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Supervision and Revocation Processes Are Applied Inconsistently
The system’s not fair. Some people are revoked for small infractions and some people 
aren’t . . . When the system is unequal and unfair, you have less likelihood that people 
will buy into it and agree to live by those rules. 

If I know the system’s not fair, why should I abide by it? And so the more equal we make 
our system, the more fair, the more unbiased, the more I think individuals agree to live 
by those rules. 
 – State Representative Evan Goyke 

In Wisconsin, a parole/probation agent and the agent’s supervisors decide whether to use respons-
es to non-compliance or alternative approaches, or seek revocation if a person doesn’t comply with 
rules of supervision. 

There are mixed perspectives on how consistently agents use incarceration versus other responses 
to non-compliance or rehabilitative approaches in the state. One focus group participant described 
receiving mental health treatment support under one agent but time incarcerated under a different 
agent elsewhere in the state after re-exhibiting a behavior related to their mental health condition—
with the latter at the cost of their education, job, and income. 

Agent discretion can be helpful, but absent transparency or clear evidence of consistent use it can 
create an overall impression of unfairness and lead to non-compliance, chronic stress, and anxiety 
for justice-involved individuals. 

This fear of not knowing what’s going to happen . . . it’s hard for somebody to be on 
eggshells like that, or the anxiety, and think long term about career development or 
employment development when you’re scared that you might sneeze in the wrong 
direction and go back up north for 18 months. 
 – State Representative Evan Goyke 

It is a position of defenselessness . . . Sitting here right now, one of my biggest con-
cerns is I know I can leave here and be at home tonight and get a phone call, and the 
next thing I know the police are showing up at my door. I know I haven’t violated or 
done anything. Somebody says something or there is an equipment failure and then 
I’m being held accountable for that. At the same time, I am not given any leeway or 
even a simple apology [by law enforcement] to say, “We were wrong.” Nothing. And 
I’m home, and my family is there . . . and when the police come they don’t come one 
at a time, they come with 6 to 7 cars and it is like everyone is crying—they are all upset 
and wondering, “What did he do?” The police are being aggressive. We have to be in 
the middle to keep our family calm and keep telling them it will be ok. The anxiety and 
pressure can be overwhelming.
 – Madison focus group participant

Part of the consistency can come from the system and tools that a department uses to provide 
agents with structure while enabling discretion that is used consistently across agents. Yet as was 
noted earlier, we found that the Department of Corrections has yet to implement in a clear way 
the law calling on them to create short-term responses to non-compliance and to determine how 
to reward people under supervision for compliance.15 The lack of in-depth training and written 
policy for short-term responses for non-compliance can contribute to inconsistencies in how agents 
respond to people who break the rules of supervision without a new criminal conviction.
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Tools to Increase Consistency and Predictability of Supervision in Wisconsin
Effective responses to non-compliance, also known as graduated sanctions, are “structured, 
incremental responses” used when a person breaks a rule or condition of supervision.32 These 
responses to non-compliance can range from written assignments to jail time. Increasingly, 
supervision might also include rewards or incentives to provide positive reinforcement for 
complying with supervision. Examples of incentives include verbal praise or reduced drug testing 
or office visit requirements.33 

Research describes 4 important aspects to increase the consistency and predictability of a program 
using responses to non-compliance and rewards for compliance in corrections departments:

• A written policy about department practice on responses to non-compliance and 
rewards for compliance

• Use of matrices for agents to identify responses to non-compliance or rewards for 
compliance based on behaviors

• Staff training
• Quality assurance 

See Appendix E for examples of resources used by corrections departments in other states.

Setting a Written Policy on Responses to Non-compliance and Rewards for Compliance 
A policy that guides staff and is available to clients and the public would delineate a departmental 
system of responses to non-compliance and rewards for compliance. It would not dictate to agents 
the specific responses or rewards to use. A department should clearly define its policy to create 
more consistent and predictable use of responses to non-compliance and rewards for compliance 
in a way that “was absent in the traditional handling of probation and parole violation.”14 

A well-defined system provides agents and supervisors with clear direction about when and what 
type of response to non-compliance or reward for compliance to use.14 Many places have formal 
policies about effective responses to non-compliance or rewards for adults and/or juveniles—
including Alaska, Georgia, Kentucky, Utah, and numerous California counties. 

Developing a Response Matrix 
A matrix is typically organized by the behavior and the risk level of the justice-involved individual, 
and provides a menu of options to agents. While structured, agents also have discretion in which 
responses to choose. For certain responses—such as early termination and revocation—an agent 
needs approval of a supervisor or, in some states, a court. 

Ensuring Consistency with Training and Quality Assurance
Training is meant to ensure that agents understand how to use the tools and why they are 
important, and that the tools are used consistently by agents. Quality assurance is meant to 
ensure that agents use the tools as they are intended, that tools are used consistently across the 
department, and that use of the tools contributes to intended outcomes.
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The table below describes how the Department of Corrections uses these tools in Wisconsin. The 
table pulls information from conversations with Department of Corrections staff, interviews with 
parole/probation agents, and online searches.

Regarding the Department’s violation matrix, a parole/probation agent interviewed described 
a lack of trust in it among some staff and suggested that the Department give agents more 
information behind the research used to develop it. 
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They [Department of Corrections] came out with this matrix and the training just is 
very poor . . . Right now, there’s not a lot of trust in it. I’ve seen supervisors that are kind 
of looking for ways to override it. If it’s a really good, valid tool based on research we 
probably shouldn’t be overriding . . . Some of the times I question whether or not the 
employer trusts the tool they’re promoting.
 – Parole/probation agent

Agents who were interviewed wanted more training on using responses to non-compliance and 
rewards for compliance. In particular, one agent described that current training tends to cover the 
paperwork to complete and has too little practice on how to use the options. The agent described 
wanting more hands-on, practice scenarios:

Basically, they [the Department] talk about it [rewards] a lot. It’s talked about. But I 
don’t know if they ever bring it out and say, “Let’s practice this, let’s do this together.” 
You’ve got to get comfortable . . . If you’re not comfortable you’re not going to use it.
 – Parole/probation agent

Based on agent feedback, one idea is for the Department to ask both agents and clients what will 
improve their experiences with responses to non-compliance and rewards for compliance as they 
design trainings for the upcoming fiscal year. Another idea is for the Department to more explicitly 
promote culture change among veteran agents. 

Fraternization Policy among Possible Barriers to Agents Using Rewards for 
Compliance
The Department of Corrections has a “no fraternization” policy that limits the ways agents 
interact with justice-involved individuals. The parole/probation agents interviewed had different 
perspectives on the role of the Department fraternization policy in using rewards for compliance. 

One agent said that it was not an issue for them in using rewards for compliance. A different agent 
described the fraternization policy as one of several barriers to using rewards, which also included 
limited time with clients and a lack of items available to give clients. The agent said:

Overall, there has to be some investment in working at improving the morale of the 
workforce so that people aren’t constantly on pins and needles if they’re going to get 
in trouble . . . Even giving an offender candy out of the candy bowl on your desk would 
qualify as fraternization. It’s a fine line but this isn’t an environment where I would even 
feel comfortable doing that.
 – Parole/probation agent
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Not Enough Alternative Rehabilitative Programs in Wisconsin
The availability of appropriate programming is essential to reducing revocations while protecting 
public safety. A report by the U.S. Department of Justice found that out-of-custody treatment 
programs, for example, reduced recidivism rates on average by 10% to 20% among program 
participants.34

Agents described a great shortage of potentially beneficial and effective alternatives to 
incarceration. One agent explained that sometimes revocation is used when an alternate program 
would have been the first choice.

When it’s an alternative to revocation . . . they go for 90 days and they get all this 
treatment. Which most of the times I’ve had great success rate with that. But we only 
use that for an alternative to revocation. Like they are almost being revoked. And those 
beds are very, very hard to get.
  – Parole/probation agent

. . . There are not a lot of options available to us, so sometimes we just move to using 
revocations faster now because we don’t have anything else for us to do . . .
 – Parole/probation agent

Community-based or institutional programming for post-release is available in Wisconsin—yet 
availability varies by geography and there can be a substantial waitlist for participation for more 
resource-intensive and evidence-based programs. 

Agents who were interviewed described wanting to get their clients into programs to support 
full integration into society, but that programs can be inaccessible due to geography, rules of 
supervision, work schedules, or too few openings. These factors create conditions where agents 
cannot meet client needs.

Say they violate . . . and we want to put them in AODA [Alcohol and Other Drug Abuse 
treatment program] and that’s what your supervisor agrees with, fine. Then you have 
to wait 6 months to get them into AODA. How is that immediate response to their 
behavior, how is that going to help them, if they’re using drugs, but you can’t get them 
in AODA for 6 months?
 – Parole/probation agent 

Current System Can Leave Agents Stressed
One agent described that over-burdened caseloads contribute to stress and turnover.

If there were more agents and caseloads were a little bit less, it would be a little bit 
more manageable. But right now they can’t even keep agents. The turnover rate is 
so high. It’s the caseload, the stress . . . It’s the hardest thing I’ve ever had to do for 
probably the littlest amount of money. It’s a hard job.

– Parole/probation agent 
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Wide Discretion in Revocations Proceedings
If an agent does move to seek revocation, it is a process that builds in great human discretion. Like 
the discretion in responses to non-compliance and rewards for compliance, this flexibility can be 
productive but if perceived as being used inconsistently or in an overly punitive way, it can cause 
harm. 

In addition to the agent’s own discretion, a source of discretion comes from the agent’s supervisor. 
That supervisor can decide whether to follow the recommendation of the agent or choose a differ-
ent—sometimes harsher—response to non-compliance, as one parole/probation agent described 
happened with a supervisor.

If a case moves to revocation, a district attorney can decide to seek revocation or, if applicable, a 
criminal charge. Further, an administrative law judge is not bound to an agent’s recommendation—
they can decide to follow or buck an agent’s recommendation for next steps. 

While these various discretion points unfold, individuals can sit incarcerated for long periods of 
time. A table provided by the Department of Corrections describes that on average across the 
state people were held in custody for 13 days in 2014–2015 on what are known as “payable holds,” 
which are holds in custody when a person is not charged with a criminal offense and the Depart-
ment is responsible for paying the facility that is holding the person (see Appendix H). Among 
focus group participants, the amount of time incarcerated ranged from a few days to more than 2 
years.

Focus group participants also described how prison harms their beliefs about themselves:

Them just telling you that you are a criminal . . . you are a deviant and don’t deserve 
to be in society. And having them paint you because they clearly know better than 
you . . . So then when the system tells you that you belong in jail, even if you didn’t 
do anything, then you believe that you are a deviant and you belong in jail. You are a 
criminal, crime or not.
 – Eau Claire focus group participant

Lower Standard of Due Process in Revocations Proceedings 
A person going through the revocations proceedings without a criminal charge has fewer rights 
than a person not on supervision who is suspected of a crime. This is dictated in part by federal law, 
but the State Legislature also can grant more rights than currently are allowed.

In Wisconsin, the following applies to people in revocations hearings:35,36,37 

• There is a lower standard of proof. Suggesting a person probably did something is 
sufficient. This is different from criminal cases that need proof “beyond a reasonable 
doubt.”

• Statements made outside of court can be used to support an allegation, even if they are 
based on hearsay, which generally is not admissible in non-revocations hearings. 

• Instead of a circuit court judge, an attorney known as an administrative law judge (ALJ) 
who is on staff at the Division of Hearings and Appeals presides over the hearing. The 
ALJ is required to be impartial and unconnected to the case, but can imprison someone 
for the maximum time regardless of a parole agent’s recommendation.
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What needs a major change is the revocation hearing itself. The preponderance of 
evidence in a revocation hearing is small compared to what is needed to be found 
guilty in a court of law. It is not appropriate that you took a picture of a red mark on 
your face and just had to show that picture as grounds to send me back to prison. 
You can’t just take a picture of a slashed tire . . . and send me back. They don’t need 
evidence to find you guilty as in criminal law. It is not fair.
 – Kenosha focus group participant

While the process unfolds, before any allegations are confirmed, a person may sit incarcerated 
without the option of bail. The state can hold in custody people suspected of violating rules of 
supervision or laws, or who are likely to run away. A step further, state law requires holding a 
person in custody if the behavior they’ve been accused of is “assaultive or threatening in nature.” 
‘Assaultive’ here includes not only a person’s actions, but even what were understood as their 
intentions.

In Wisconsin, how long a person can be held in custody differs based on the phase of revocations: 
• Investigation period—21 working days9 is the maximum time held while the state 

investigates an allegation, but it can be extended with the approval of an administrator. 
At the end of 21 working days the Department of Corrections either releases the person 
or initiates revocation. 

• Revocation period—A new timeline starts once a revocations notice is served. The process 
described above takes effect with limited rights for the individual.

9Weekends and holidays do not count toward working days. For example, for a person incarcerated on a hold on a 
Friday during Labor Day weekend, Saturday, Sunday, and Monday do not count as working days that they were held. 

While a person is held in custody, it can harm their employment, housing, and health, as shown by 
evidence in the subsequent sections of this report.

Focus group participants described an acute awareness of the differences in evidence required:
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Estimated Cost of Imprisoning People in 2015
for a Revocation without New Offense In Wisconsin

1.51 years     x    2,676 males     x     $32,400    =     $130,920,624

1.51 years     x    278 females     x     $39,700    =     $16,665,266

+
(Avg. time in 
prison)

(Avg. time in 
prison)

(Avg. annual
cost to
incarcerate a 
male in WI)

(Avg. annual
cost to
incarcerate a 
female in WI) $147,585,890

Cost to Wisconsin for 
revocations without new
offense in 2015

Wisconsin Spends Millions to Incarcerate People for Breaking Rules of 
Supervision
The state of Wisconsin spent an estimated $147 million on revocations without a new criminal 
conviction.6,38 This is likely an undercount of money spent, since it only accounts for time spent 
once people are revoked—it does not include time and money spent to incarcerate people on 
custody holds prior to revocation, which can be months per person, and may include people who 
in the end are released rather than revoked.

Instead of incarcerating people for breaking the rules of supervision, Wisconsin could begin to 
address the scarcity of alternatives to revocation and other rehabilitative programs available for 
people on supervision. 

Immediate Consequences: Effects to Employment and Housing
Employment and Housing Are Key to Successful Re-entry
Two key factors that shape health are steady employment that covers a person’s basic living 
expenses and having safe, stable, affordable, quality housing.39,40 Research is abundantly clear 
that greater income means better health and lower income means worse health, across all income 
levels, and public health has long recognized that housing is foundational to good health.41,42,43 

Employment and housing are particularly important for successful re-entry of people coming into 
communities following release from incarceration.44 People re-entering are often experiencing 
mental health or substance abuse issues—both easier to address from stable housing. Evidence 
links stable housing for justice-involved people to reduced recidivism rates, and employment to 
predicting probation success. For some people who have been incarcerated for breaking rules of 
supervision there is an added layer, where not having employment or housing can be grounds for 
revocation.

Employment and Housing Are Interwoven
There is an interdependent relationship between employment and housing. The income from a 
job often is essential to pay for housing—but to get a job people often need a mailing address for 
details as basic as filling in their application paperwork. For justice-involved people who research 
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shows already have a more difficult time than others in getting a job, it can be that much more 
complex. Justice-involved people who participated in focus groups described that in trying to 
meet basic needs of their families and children, or amid housing instability, they at times felt forced 
to do illegal things for income even if it wasn’t what they wanted to do.

Working for minimum wage, I couldn’t take care of my son. I was forced to go to 
a men’s shelter to save money because I couldn’t pay rent and take care of basic 
needs. I was forced to go to a men’s shelter, and my old lady and my kid had to go to 
a YWCA. My son got tired of living there and wanted to go home. It was hurting my 
feelings so it pushed me to start selling drugs. I started selling weed. And when I got 
money I was able to get a house . . . Then I started smoking and was in violation of my 
probation . . . When I got sent away again we were losing housing yet again—it’s like a 
repeating cycle. If I don’t get a good job I am forced to go out there and do something 
I don’t want to do and end up back in the same situation.
 – Madison focus group participant

Getting honest, when things weren’t going right in earlier years I would result back to 
criminal behavior selling drugs and shoplifting to make sure my children had food on 
the table or whatever because I couldn’t get a job because of my record.
 – Kenosha focus group participant

Multiple Barriers to Employment for Justice-Involved People
People on supervision often have been incarcerated before, and research clearly shows that peo-
ple who have ever been incarcerated do poorly in the labor market, with harms to employment, 
wages, and income. These studies often compare formerly incarcerated individuals to people who 
have never been incarcerated, and find that:45 

• Employment declines 5–20% after incarceration.45

• Annual income declines by 10–40% after incarceration.45,46

• Formerly incarcerated people are more likely at 8 months out to have informal work 
(47%) than formal work (41%) based on one longitudinal study.45

Justice-involved people who participated in focus groups echoed the challenges of finding work—
including stigma and discrimination from employers—as someone with a history of incarceration. 
One participant referred to the box checked on an application for a past criminal conviction:

You gotta check that box, and a lot of doors get shut in your face . . . a lot of people 
tend to give up . . .
 – Menominee focus group participant

I went in at 15 years old. When I got out at 30, I had this big gap in my work and 
rental history. Who is going to hire me? Who is going to give me housing? How is that 
possible? They see this big gap—that’s 15 years that are not explained. There are no 
resources for that. 
 – Madison focus group participant
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Harms to employment vary by race and last over time.45 Research documents high levels of 
discrimination against Black people overall, and particularly Black people with prison records.47 
Time incarcerated affects employment at different rates:46

• For young White men it cuts employment by about 5 weeks per year.
• For young Black men it cuts employment by about 8 weeks per year. 
• For young Latino men it cuts employment by about 8 weeks per year.

In addition to harming the individuals who are incarcerated, research finds that family income 
suffers while and after a father is incarcerated.

• There is a nearly 40% increase in the probability that a family is put into poverty while a 
father is incarcerated.48

• Family income is 22% lower when comparing the years a father is incarcerated to the 
year before a father is incarcerated.46 

• Family income remains 15% lower in the year after a father is released compared to the 
year before he was incarcerated.46

Researchers disagree about why people who have been incarcerated do poorly in the labor 
market, but offer possible reasons including: 45

• Unemployment / underemployment before being put in prison
• Time in prison is time out of job market and for some may be time without building skills
• Laws restricting job opportunities
• Employer stigma about people with a record
• People who have been incarcerated perceive their record as a barrier and may avoid job 

opportunities

However, the balance of evidence is clear that incarceration harms employment and earnings.

Navigating Supervision Can Compound Struggles with Employment 
Focus group participants described how navigating the rules of supervision, or the actions of a 
particular parole/probation agent could harm their current employment:

. . . When they [parole/probation officer] come to the front desk and they have to 
mention . . . “I’m representing the probation department for [your employee]” and the 
secretary, who had no idea, now knows that I had a relationship with the prison system 
. . . It breaks confidentiality . . . Don’t just pop up and come into the office and assume 
that you’ve disclosed your information to everyone in the workplace, which can make 
it very combative . . . to just come puts a stigma on persons in the workplace . . .  
 – Milwaukee focus group participant

One approach to easing job struggles used nationwide, known as Intensive Supervision Probation 
/ Parole (ISP), has shown possible short-lived improvements in employment, along with serious and 
questionable tradeoffs. The ISP programs often involve more stringent reporting requirements, 
more random drug testing, or additional rules for a person on supervision, and are often seen as 
an alternative to revocation. One study of ISP used a particularly strong research model. It was an 
experimental evaluation with randomized treatment and control groups that included more than 
2,000 adult participants across 14 sites throughout the U.S. whose current conviction was non-
violent.49 In that study of ISP, researchers found:

• Possible, modest improvements in being employed at 1-year follow-up (more than half of 
ISP participants vs. 43% of people on routine supervision were employed, with significant 
differences in 4 states’ programs).
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• Improvements may come from a requirement that a person hold onto a job to be part of 
the ISP program, or that people in ISPs temporarily get more help finding employment. 

• On the other hand, people participating in ISP are more likely than their peers to 
subsequently have a technical violation (65% vs. 38%) and be re-incarcerated (24% vs. 
15%), likely because of the additional scrutiny. 

Furthermore, for people on routine supervision, the threat of revocation for breaking rules of 
supervision can prevent people from seeking certain jobs. There is limited evidence specifically 
about how this affects employment, but in one California study of people on parole, either the 
threat of revocation kept participants from seeking employment or people reported risking 
violation of their parole terms to maintain employment.50

Moreover, incarceration for breaking rules of supervision also lengthens the worker’s criminal 
history. This history is posted publicly in Wisconsin’s Circuit Court Access to Public Records 
system that details records of justice-involved individuals, and may further discourage employers 
from considering the worker for employment or promotions to more responsible positions.51 
The website is available online for potential and present landlords, and potential and present 
employers. The website can directly affect the lives of people released from incarceration or even 
those with pending allegations, whether they ultimately are convicted or not.   

In a chicken-and-egg type of pattern, employment problems can increase the odds of a person 
breaking the rules of supervision. Probationers had 1.5 times the odds of technical violations if they 
had employment problems10 and what researchers defined as criminal relations in a study of over 
1,000 adults.52 

Time Incarcerated for a Custody Hold Can Threaten Employment and Housing
For people on supervision, any time incarcerated while the state investigates and rules on an 
allegation or revocation—whether 3 days, 90 days, or more—means time away from work. It can 
mean unanticipated time away from a job or multiple jobs that a person may piece together. This 
can lead to loss of income, making it harder to pay for basic needs like housing or childcare—
particularly for people who may already live paycheck to paycheck. Incarceration can mean losing 
jobs—a challenge for people who evidence shows already face considerable barriers to getting 
a job. The possibility of deep impacts to employment and housing underscore the need for 
consistent use of incarceration as a response to non-compliance with rules of supervision.

Key informant interviews articulated the very real effects that time incarcerated—even for a hold in 
custody while an allegation is investigated—can have on housing and employment:

I’d say in the great majority of the cases, my client goes to jail while the investigation 
happens. If they’re working, the job’s gone. If rent is due the next week and they can’t 
pay it, the residence is gone if they have one or at least there is an eviction notice. So 
the threat of revocation is real, in the sense that any kind of call that comes in [alleging 
the person on supervision broke rules] can result in my client going to jail. Maybe not 
permanent jail, but enough to really mess up a life.
 – Criminal defense attorney

10Employment problems were defined as either a lack of job skills as a primary work problem or being employed less 
than full-time for most of their working life.
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It doesn’t take much to upset a life that’s living on the edge. The loss of residence, 
the loss of a job, and the inability to report for picking up your food stamps, there 
are deadlines each month that my clients have to observe to continue to live. Being 
thrown in jail makes meeting those deadlines either difficult or impossible. It’s 
remarkable to me how little it takes to upset all of the careful planning that has been 
done and put them right back at the beginning.
 – Criminal defense attorney

It is set up so that so if you make these mistakes, you lose your job, and you lose your 
home . . . You’re going to fall . . . It takes time . . . If you are lucky enough to have a job 
when you get a sanction, then sanctions shouldn’t be the same so you don’t get fired. 
 – Eau Claire focus group participant

One focus group participant described a desire for different response options for those who are 
employed so they don’t lose a job:

The Criminal Justice System Is a Key Player in Housing Instability
Findings below about housing are based on the few studies available. We didn’t find studies on 
probation, specifically—but did find studies about parole or supervision more broadly. 
Research describes a number of ways that people who have been incarcerated can be excluded 
from housing:53

• Landlord exclusion through cost or background checks
• Public housing rules 
• Rules of supervision may prohibit living with family or in certain locations
• Strained family relationships after time away
• Financial ability, employment, or credit history
• Stigma

A focus group participant articulated these challenges of finding housing:

The big issue I had was with housing. I was a first time felon. It took me 6 years to get a 
place and I had to live in a hotel for 6 years. Last October I was blessed to get a place 
but when I applied for the apartment, they didn’t do no background check, so that’s 
how I got the apartment.
 – Milwaukee focus group participant

For people on supervision, additional housing instability can come directly from being on 
supervision. Nearly 1/3 (32%) of interruptions in housing in a Michigan study of people on parole 
were due to “intermediate sanctions,” defined as removing parolees from the community for short 
stays in jails, residential treatment centers, and programs for technical rule violators.54

Notably, researchers found that putting people in a treatment facility or incarcerating them are 
residential moves that can be triggered by sanctions. In the Michigan study, absconding, or 
being “on the run,” could also be a consequence of sanctions when a person absconded to avoid 
anticipated violations, such as testing for substance use. 

Michigan researchers further found that when combined, intermediate sanctions, moves for 
treatment or care, being put in prison, and absconding accounted for nearly 60% of all the moves 
made by parolees in the study.54 Parolees in the study averaged 2.6 moves per year, far beyond the 
more than 1 move a year that defines residential instability.54
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Tying back to the overlap between employment and housing, authors found that earning more 
money may help protect against disruptions in housing due to “intermediate sanctions”.54 
Researchers also found that despite this instability, homelessness was relatively rare among 
parolees in the study.54 Nevertheless, housing instability remains a serious issue on its own, and 
in how it affects employment. As focus group participants described in an earlier section, housing 
instability can lead them to engage in illegal activities they feel forced to do out of necessity.

Circular Relationship between Housing Instability and Responses to Non-
compliance or Revocations
There is a circular relationship where responses to non-compliance may trigger residential 
instability, and residential instability increases the chances of more responses to non-compliance 
or revocations. For example, failing to comply with the rules of a halfway house is seen as a 
violation of one’s rules of supervision. 

Frequent housing moves within the first year of release increase the likelihood of failure while 
on supervision and readmission to prison.55 Possibility of arrest increased by 25% every time a 
person moved, according to one Georgia study of people on parole.55 In the study, parolees who 
experienced periods of homelessness had 3 times the rate of revocations compared to parolees in 
stable housing.55

Researchers find: “Simple infractions of 
release conditions (e.g., breaking curfew, 
imbibing alcohol) are more likely to be 
detected in correctional-based housing 
than in private residential settings. . 
. . [Incarcerated people] released to 
transitional housing and work release 
centers were not more likely to be 
arrested after release, but they are at a 
great risk of supervision revocation.”55,56

Halfway houses are community-based 
residential facilities where people 
on supervision may be required to 
live, as a rule of their supervision.45 
Halfway houses are non-secure 
facilities that house a relatively small 
number of people temporarily 
through a private provider.45

Various programs have made progress in minimizing revocation due to housing instability but 
there is no single, clear solution. A program in Washington providing wraparound services to 
reduce residential instability among parolees reduced recidivism and lengthened the time 
until people were revoked—yet it did not change the number of people revoked among study 
participants.55

Risk of Revocation Is Greater in Housing Where People Are Watched More 
Closely
Many forms of supervision that increase surveillance of justice-involved individuals also tend to 
significantly increase revocations.55 Research shows that revocation rates are highest for people 
in transitional housing, where they may be most closely monitored for violations, and lowest 
for people in private residences, where they are much less likely to be monitored for violations, 
according to a Minnesota study of people released from state prisons.56 Study authors found 
statistically significant higher risks of revocation among people released to transitional housing 
(89%), work release centers (88%), and treatment facilities (61%) compared to people released to 
private residential addresses.56 Researchers say the higher risks could be due to closer monitoring 
in correctional-based housing where “simple infractions” are more likely to be seen than in private 
housing.56
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Housing instability affects not only an individual but also a family or household. Ever having a 
parent incarcerated increases the risk of homelessness for children. Nationally, more than 2% of 
children with an incarcerated parent become homeless as a result of parental incarceration.58

Incarceration Is Associated with Multiple Health Problems
Physical Health Problems Include Chronic Conditions
Adults who have been incarcerated report more chronic health problems after their incarceration 
than before—even accounting for a variety of factors including pre-existing chronic diseases prior 
to their confinement.59 

• They are at greater risk of contracting infectious diseases, like HIV, tuberculosis, and 
hepatitis A & B, since conditions in prison allow these diseases to spread.60 

• They are also at a greater risk for physical health problems associated with stress after 
their release.60 These include high blood pressure, chronic lung disease, and heart 
problems.60 

Some people’s health can actually improve when they enter prison, if they gain access to 
basic health care or medications, are removed from dangerous home environments, or stop 
using substances.61 However, this is much more an indication of the support that is lacking in 
communities than any health-promoting aspects of prison. But on the whole, after their release, 
people who have been incarcerated are at great risk for multiple health problems.59

Generally, having been incarcerated at all has greater impacts on overall health than the number of 
incarcerations or the length of time someone is incarcerated based on the studies available. There 
is an effect of incarceration on overall health but compared to the effect of ever being incarcerated, 
it is weaker for people serving very long sentences or very frequent recidivists. This is likely 
because of underlying circumstances that lead both to incarceration and to poor health.59

Stress and Stigma May Be Crucial Links between Incarceration and Poor Health
Stress and stigma are 2 major pathways by which incarceration might affect mental and physical 
health, whether stress in prison, while on supervision, in acute situations, or in chronic and long-
term ways. While everyone experiences stress at some points in their life, most people have 
sufficient resources to manage their stress, and for them a stressful situation is typically a short-
term experience. On the other hand, chronic (or unmitigated) stress it can damage health. This 
type of response can occur when stressful situations consistently overwhelm a person’s ability 
to cope—particularly when a person feels they have little control over these situations.62 Chronic 
stress can lead people to adopt behaviors that compromise their health, and can also have direct 
physiological impacts.62 After sustained stress, people’s bodies can lose the ability to turn off the 
physical stress response, leading to “wear and tear” on the body’s systems and organs.62 

More specifically, stress raises the levels of certain hormones in the body, such as cortisol and 
adrenaline.63 High levels of these stress hormone levels can be helpful in the short term, preparing 
the body for a “fight or flight” response. But long-term, chronic elevations of these stress hormones 
lead to significant, long-term health problems. For example, chronically high levels of adrenaline 
lead to chronic increases in blood pressure that in turn increases people’s likelihood of heart 
disease, stroke, and other serious complications.64 Likewise, chronically high levels of cortisol 
disrupt the immune system—increasing people’s risk for cancer and other chronic illnesses—and 
increasing the risk for obesity, diabetes, and their serious health complications.63 Incarceration is 
an acute stressor, as a major disruption in a person’s life. It is also a chronic stressor, potentially 
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involving daily exposure to violence or threats, hostile relationships with guards and other 
incarcerated people, overcrowding, and a lack of privacy and control.65 

After release from incarceration, people remain marked by the stigma of a conviction, and can 
face secondary stressors like struggles with employment and housing, as discussed above. The 
psychological effects of incarceration may make it even more challenging to cope with these 
challenges.59 Incarceration may then be an example of “stress proliferation”—a single event that 
“leads to subsequent stressful events while simultaneously undermining one’s ability to cope.”59 

The stress of life after incarceration was a consistent theme with focus groups participants, one of 
whom discussed the complex interplay between stress, behaviors like substance use, and physical 
health ailments:

The stress affected me physically . . . it started off with acid reflux. Drug usage caused 
some of that, but it agitated it due to nervous conditions, and dealing with the POs 
[parole/probation officers] and all these different dates and all these different times. 
And I believe it also carried into when I had a stroke . . . It is just all the physical 
problems I have had, and this is since I’ve been out of prison and since I’ve been 
clean and sober. And a lot of the stress was from dealing with the Department of 
Corrections and dealing with probation and parole.
 – Milwaukee focus group participant

Supervision and the Fear of Revocation Are Additional Stressors
In focus groups, many participants emphasized that supervision itself could lead to significant 
stress—that balancing the requirements of supervision with attempts to rebuild their lives could feel 
overwhelming. People also described a constant fear and anxiety associated with the uncertainty 
and instability of being on supervision, where being accused of a violation can mean they are re-
voked or incarcerated. Participants described that it impacts overall family stress.

To have to live like that—to know that we’re sitting in this setting right here and with 
a snap of a finger you are locked up without any new case. It is a problem. From a 
mental capacity—it messes with you . . . You want me to be in society and you want me 
to do the right thing but [the criminal justice system] it’s constantly messing with my 
mental [state] because I don’t know when I’ll be locked up and I don’t know what it’s 
gonna be for. 
 – Madison focus group participant

The fear is incredible. It causes tremendous anxiety, it affects my social life. I am afraid 
to go places and interact with people because it could lead to something that would 
get me in trouble with my PO [parole/probation officer]. The fear is tremendous. 
 – Kenosha focus group participant

Incarceration Can Literally Take Years Off of Peoples’ Lives
People who leave prison are at increased risk of dying early, especially immediately after their 
release. These short-term effects on mortality are mostly due to increased risk of death from drug 
overdose, as well as suicide and homicide.65 

Yet there appear to also be long-term effects on people’s lifespans, and evidence shows that the 
impacts of incarceration on mortality are even greater for women. 

• A study of people incarcerated in Georgia found that mortality rates were about 50% 
higher for previously incarcerated men when compared to other state residents, and 
over 150% higher for women.65 
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• Research in New York State found that each year of incarceration is associated with 2 
years of premature mortality.66 In Wisconsin, this means approximately 3 years of lost 
life per person incarcerated for a revocation with no new conviction in 2015.

Estimated Years of Life Lost for a Revocation Without New Offense
in Wisconsin in 2015

1.51 years   x    2 years     =     3.2 Years
(Avg. time in 
prison)

(Avg. years of
life lost per year 
incarcerated)

Estimated years of life lost
for someone admitted to 
prison in Wisconsin in 2015 
for a revocation without new 
offense

Some Severe Mental Health Conditions May Be Caused by Incarceration  
The Wisconsin Department of Corrections reports that 79% of women and 34% of men who are 
currently incarcerated have mental health conditions—when Wisconsin has an 18% prevalence 
of mental health conditions statewide.67,68 Many psychiatric disorders are more prevalent among 
currently or formerly incarcerated people. This is partially due to risk factors, such as substance use 
or adverse childhood experiences, that increase risk both for incarceration and for mental health 
problems. Yet incarceration itself makes it more likely that someone will have debilitating mood 
disorders, like severe depression and bipolar disorder.69 

Several focus group participants shared deeply personal stories about their experiences with de-
pression—both while incarcerated and afterward. One participant spoke of a suicide attempt they 
made while in prison, and the dehumanizing responses from prison staff: 

There was a time in jail when I tried to hang myself because of it, because there was 
no way out. They had taken blood from me, and the nurse had wrapped my arm in 
gauze. Well, I had 4 feet of gauze and I tried to do it . . . They don’t want anything to do 
with you—you’re an animal at a certain point. It is just basically, “We’ll tie you up and 
when you are finally normal, then we will take care of you.” I don’t feel like jail was the 
place I needed to be.
 – Eau Claire focus group participant

Another person spoke to how their depression was worsened by a revocation that interfered with 
their ability to further their education, and to the intersection of physical and mental health prob-
lems:

I was suicidal. I was depressed and I got revoked on an accusation. I had no hope 
because I lost my opportunity to go to school and with 3 decades of a felony record, 
education was my only opportunity to get a job that’s decent. It affected me mentally . 
. . I ended up diabetic and I was affected with this last incarceration a lot.
 – Kenosha focus group participant

Interruptions in Care Hurt People with History of Mental Health Conditions 
For people with physical or mental health problems that are being treated while they’re in 
prison, continuing to meet their health care needs after leaving prison can be extremely difficult. 
This is exacerbated because Wisconsin terminates state benefits when people are incarcerated 
or revoked, rather than suspending them like in many states. This means new paperwork and 
bureaucracy for people to contend with when they leave prison.
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Wisconsin Terminates—Not Suspends—Benefits for People Who Are Incarcerated 
or Revoked 
States have the option to temporarily suspend or entirely terminate social benefits for incarcerated 
people, including those who are revoked. Unlike suspension, termination of benefits means that 
a person needs to fully re-apply for their benefits upon release to determine their eligibility for 
the same benefits that they received pre-incarceration. Wisconsin terminates Medicaid benefits 
for people who are incarcerated, with some exceptions.70 States are changing their policies on 
benefits—in 2000, 50 states terminated Medicaid benefits for incarcerated people but by 2014, only 
39 states did.70 The Centers for Medicare and Medicaid Services promotes benefits of suspension 
over termination to avoid extended periods without access to health care, since the re-application 
process to determine eligibility can “take as long as 45 to 90 days under federal guidelines.”71

Terminating benefits for incarcerated or revoked individuals can have long-lasting effects:
• It threatens continuous medical care, behavior health services, and long-term access to 

medication.72

• It also terminates coverage for their kids and dependents if the person who is 
incarcerated is the only parent or caretaker in the home.73

Public Health Perspectives on Treating Substance Abuse and Mental Health 
Two policy statements by the American Public Health Association (APHA) describe substance or 
drug abuse and misuse as a public health issue that should not to be criminalized, with priority 
given instead to prevention, treatment, and recovery.74,75 The APHA recommends “that no punitive 
measures be taken against the users of alcohol, marijuana, or other substances when no other 
illegal act has been committed.”74

A defense attorney interviewed for this report noted the contrast between public health and 
criminal justice systems’ perspectives. While a public health approach recognizes that relapse is 
likely—and even to be considered normal or expected—during the course of recovery, the criminal 
justice system approach sees 1 or 2 instances of relapse as failures worthy of revocation:

If someone has relapsed who has substance abuse issues, my impression is 1 relapse 
may be allowed but 2 are not. On the other hand, relapse is part of recovery, probably 
for the rest of that person’s life. 
 – Criminal defense attorney

The State Public Defender’s Office described a cycle of incarceration for people who experience 
untreated substance abuse or mental health issues as it relates specifically to revocation:

Another big issue in the criminal justice system is the number of people with 
substance abuse and mental health issues. If there’s not appropriate treatment 
options, people will continue to be revoked.  There are inadequate resources in our 
state’s largest cities but in more rural parts of the state treatment options are almost 
non-existent. 
 – State Public Defender’s Office

From decades of research it is clear that substance abuse and mental health conditions often 
occur simultaneously and interact with each other. National data show that over half of people 
incarcerated—which can include people who are revoked—meet the criteria for having mental 
health conditions, and that people with mental health conditions are 4.5 times as likely as the 
general public to be arrested.76,77
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About 3/4 of people put in state prison (74%) or put in local jails (74%) who had mental health 
conditions also had substance dependence or abuse issues, according to 2006 national data.76 

Nationally, a lack of sufficient community-based treatment options has resulted in drastic increases 
in the incarceration of people with mental health conditions, which can include people who are 
revoked.77

When a Parent Is Incarcerated, Families Pay a Price
It affected my wife, it affected all of my children, and it affected my parents, my 
brothers and sisters . . . The whole circle around you . . . And a person misses out on a 
lot of life . . . I feel for my family. 
 – Menominee focus group participant

The impacts of incarceration extend beyond the people locked up, and are associated with wide-
ranging detrimental effects on children and families. This means a persistent, intergenerational 
disadvantage in communities with high levels of incarceration. Stark racial inequities in 
incarceration make it a driver of inequity, specifically in reproducing disadvantage in Black and 
American Indian or Alaska Native communities.58  

Some research has indicated that multiple incarcerations compound negative impacts on kids. 
There is a significant body of research on how children are affected by a parent’s incarceration, 
but none of it looks specifically at children of parents who are locked up without a new criminal 
conviction. When this section cites existing literature, it is about the impacts of incarceration in 
general.  However, to the extent that revocation without being convicted of a new crime may 
often represent an unnecessary incarceration, the findings below relate to Wisconsin’s revocation 
policies and practices.

Incarceration Strains Family Bonds 
Incarceration separates children from their parents, both while they are in prison and potentially 
after they are released, since incarceration makes divorce or relationship dissolution more likely. 
The vast majority of incarcerated parents are fathers. The mothers of their children then often rely 
on extended family networks to support their kids, despite reporting lower levels of support from 
family and friends.78 

Most incarcerated parents are fathers. Increasingly, mothers also are incarcerated amid rapidly 
increasing numbers of people put in prison. Their kids are much more likely to end up in foster 
care—and rising rates of maternal incarceration contribute to growth in foster care caseloads.79 

In focus groups, many people who experienced revocation described pain and regret at being 
separated from their children and grandchildren.

. . . My kids did all the time with me. My last revocation was crimeless. Me and my one 
son [had] been inseparable whenever I’m out . . . and [now] I haven’t seen him in 5 
years. I got out. He went in. When he came home he had his aunt tell me that he’d 
contact me when it felt right. Had I not been . . . revoked I would have been there for 
him, and in my grandchildren’s lives right now.
 – Kenosha focus group participant

Participants reported relying on extended family—and particularly children’s grandparents—for 
support. Many people reported family bonds strained by incarceration, extended family members 
struggling financially, and incarcerated parents missing valuable time with children and family.
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When I went to jail, my kids moved from foster care to my mothers’ place, and there 
is a lot that mom couldn’t afford for my children. So they more than likely had to do 
without, or she had to find support through the State.
 – Eau Claire focus group participant

In some cases, close relationships with grandparents ensured that their children were well cared for 
and that parents could reconnect with their kids when they exited prison. 

One positive note, when I was incarcerated my mom took that place for me. She made 
sure my kids stayed focused. They really didn’t have behavior issues—just separation 
with me . . . Now they don’t want to leave my side. 
 – Kenosha focus group participant 

For some people, while revocation disrupted their relationships, family connections ultimately gave 
them a reason to stay out of prison.  

The first time I got out I had a very strong and positive relationship with my grandkids 
. . . I formed a relationship with them and I guess with the revocation they were 
wondering, “What happened to Grandpa?” . . . I got revocated the second time and 
. . . I came back home and I called my daughter and I asked her about the kids . . . 
She said I had to make a decision to stay out of prison and have a relationship with 
her babies, or stay in prison and not have a relationship with her children. So it gave 
me an incentive to stay out, to keep a positive relationship with my daughter and my 
grandkids because I did want them to be a part of my life. And I did want them to 
understand the things I was going through as well, as their grandfather.
 – Milwaukee focus group participant

Yet for others, repeated incarcerations meant losing connections with children or grandchildren.   

I came home after not having a relationship with my daughter for 20-something years 
and began building it. But because of the constant back and forth—being locked up, 
being locked up—she said, “Dad, it’s too much.” She didn’t want my grandchildren 
constantly asking, “Why is Grandpa locked up? Why is he in jail?” The end result is she 
left Wisconsin . . . and we don’t have that communication that we once had. 
 – Madison focus group participant  

Kids’ Academic Performance Worsens . . .
Having an incarcerated father can affect a child’s performance at school and is associated with 
lower readiness for school in young kids,80 lower GPAs,81 greater chances of being held back in 
school,82 and less likelihood of graduating high school or college.81 These outcomes may come 
in part from stigma or teachers’ lowered expectations. One study found that with all other factors 
equal, teachers perceived kids of incarcerated moms as less competent than other students.83 
These outcomes may also be driven by the chronic stress and anxiety children experience 
associated with the adverse childhood experience of having a parent incarcerated.

Many focus group participants recognized that their children struggled in school, several noting a 
marked change in behavior after their incarceration:

When you talk about crimeless revocation and going to prison, the children become 
almost invisible. In fact families almost become invisible too. We don’t call it trauma, 
but they are experiencing trauma . . . Kids get kicked out of school and a lot of time, 
the teachers are not able, the school is not able, to understand that they are acting out 
a particular trauma, of a home life, or parents going to jail, or going to prison.
 – Milwaukee focus group participant
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One participant associated their son’s struggles in school with the stress of a parent’s probation: 

He can’t focus. He’s just in a bad state. I’m not saying he’s directly thinking, “Oh my 
mom, she’s in jail, this is why I’m upset.” But he would get irritated in the morning, so 
he has a bad morning and he can’t focus on school. And then they’re taking a test in 
school and he can’t concentrate. It’s this constant revolving thing . . . So I ruined his 
whole day and my whole day and it’s all so intertwined. 
 – Eau Claire focus group participant

. . . And Behavior Problems Increase 
Focus group participants saw close connections between their kids’ troubles in school and their 
struggles with behavior and anger:

My daughter . . . turned into a bully . . . especially when her father and I were taken out 
of the picture . . . When she got to school she decided it was time to be very mean and 
bully a lot of kids.
 – Eau Claire focus group participant

She [my daughter] has [some] friends who she’s known since she was little, and then 
other kids would tease her and say, “You don’t have a mom” . . . [T]hey would say 
that your mom doesn’t care . . . so she would act out and beat up the kids who were 
teasing her. 
 – Eau Claire focus group participant

These issues are also widely reflected in research on parental incarceration. Young children, and 
especially boys, with an incarcerated father are more likely to have behavior problems—especially 
“externalizing” behaviors, or destructive and disruptive behaviors such as physical aggression.84,85 

Behavioral problems are even more likely when the child’s father has not been convicted of violent 
crime or engaged in domestic violence.86

Parental Incarceration and ACEs
Having an incarcerated family member is widely considered to be a traumatic event for 
children. It is one of 10 ‘adverse childhood experiences,’ or ACEs, that are correlated not 
only with being a victim and/or perpetrator of violence in the future, but also with a host of 
chronic health problems, from depression to heart disease.87 Other ACEs include physical, 
sexual, or verbal abuse, having a family member addicted to drugs or alcohol, or witnessing 
a family member being abused. The concept of ACEs comes from a groundbreaking study 
about childhood experiences and adult health and well-being conducted by the U.S. Centers 
for Disease Control and Prevention (CDC) and Kaiser Permanente in the 1990s.87 An ‘ACE 
score’ ranges from 0 to 10, based on how many different types of adverse experiences a child 
had, with higher scores associated with a greater likelihood of poor health and health risk 
behaviors.87 

Since 2010 Wisconsin has collaborated with the CDC to collect data on ACEs and health 
outcomes in Wisconsin, and has found that about 1 in 20 Wisconsin adults had a household 
member incarcerated doing their childhood.88 These people were also the most likely 
to have a high ACE score overall.89 Sixty-three percent had an ACE score of 4 or more; 
these individuals were more likely to be people of color and to have low incomes and low 
educational attainment, and they had increased risks of chronic illness.89 The Wisconsin 
Children’s Trust Fund has identified addressing co-occurring ACEs among children with 
incarcerated parents as a key priority area for the state.89
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Kids’ Struggles with Mental Health and Substance Abuse May Increase with 
Multiple Parental Incarcerations
Problems may increase when parents are incarcerated multiple times. This means that even for 
kids with a parent who has already been in prison, things can get worse if they are incarcerated 
again, possibly owing to the chronic instability, or “churning,” created when parents repeatedly 
enter and exit prison.90 Children whose fathers were incarcerated multiple times were more likely 
to have substance use problems that interfered with their lives, while children with mothers who 
were incarcerated multiple times are more likely to be depressed.90 Depressive symptoms among 
children of incarcerated parents may persist into adulthood.91

Family Financial Stability Suffers 
Children of incarcerated parents experience material hardship if they lose their parents’ 
contribution to household income.92 When a father is incarcerated, children’s mothers report 
hardships that also affect their kids’ well-being: they are more likely to lack money for electricity 
bills,92 to face eviction and housing insecurity,93 and to rely on public assistance.94 

Children with recently incarcerated fathers are at greater risk of homelessness, especially Black 
children—another sign of how mass incarceration contributes to intergenerational racial inequity.95     

Other Family Members Are Also Affected
It’s not only children who experience these burdens—the health and well-being of other family 
members also suffer. This is especially true for mothers parenting a child whose father is in prison. 
These mothers experience higher odds of physical health problems, including heart attack, stroke, 
obesity, and worse self-rated health.96 These women are also at increased risk of depression and 
lower life satisfaction—issues that are worse for a father’s recent incarceration even if he has been 
incarcerated in the past.97

Family members of people incarcerated for breaking rules of supervision in Wisconsin described 
both financial pressures and strain on their mental health as they tried to cope:

As his wife, as the mom, it forces me to explain to the kids what’s going on . . . By him 
being the breadwinner, it forces me to go into fight mode to pay bills, to put food 
on the table. We have a severely disabled daughter—how am I going to take care of 
her myself? It forces my family members to go into this whole mode of depression, 
anxiety, feeling like “What am I going to do,” feeling helpless, hopeless. Not even to 
mention how it affects the kids and what they go through as children. It wasn’t like he 
committed a crime—like “Oh he robbed a bank” . . . I’m talking about equipment failure 
. . . How do you explain that to someone? And if I can’t explain it, how are they going 
to understand it?
 – Madison focus group participant

How Many Children in Wisconsin Are Affected by Their Parents’ Incarceration 
for Violating Supervision Rules without Being Convicted of a New Crime?
Data from the Department of Corrections describe that for Wisconsin in 2015 alone:

• Nearly half (48%) of people incarcerated for a revocation without a new criminal 
conviction had at least 1 child.

• Approximately 3,010 kids under age 18 had a parent put in prison for a revocation 
without being convicted of a new crime.11
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Nationally, the Bureau of Justice Statistics reports that over half (54%) of parents in state prisons 
with minor children were the main financial support for their children before incarceration.98 
Research on national data finds that families have a 40% higher chance of poverty while a father 
is incarcerated.48 The American Academy of Pediatrics lists childhood poverty as among the most 
important drivers of poor health outcomes for children.99 Based on these studies and Department 
of Corrections data in 2015, this report’s authors find the following: 

• An estimated 1,625 kids in Wisconsin may have lost primary financial support 
when their parent was incarcerated for a revocation without a new criminal 
conviction.

11This is determined by self-report when people are admitted to prison, generally in response to the question “How 
many children under the age of 18 do you have?” according to the Department of Corrections. However, in some 
cases it may be asked, “How many dependents or children are you responsible for?” It should be noted that 3,010 is a 
conservative estimate, because approximately 109 people admitted for a revocation without a new criminal conviction 
in 2015 reported “5 or more” children, and we assumed those people had only 5 children.   

Estimate of Children Losing Financial Support from Parent with
Revocation without New Offense in Wisconsin in 2015

3,010 children   x    54% parents     =     1,625 Children
(Kids under 18 in 
Wisconsin with a parent 
imprisoned in 2015 for 
a revocation without 
new offense)

(Incarcerated parents in 
the U.S. who provided 
primary support before 
being imprisoned)

Estimate of kids who 
may have lost financial 
support when a parent was 
imprisoned for a revocation 
without new offense in 
Wisconsin in 2015

Estimate of Children at Risk for Poverty from a Father with
Revocation without New Offense in Wisconsin in 2015

3,010 children   x    91% parents     =     2,739 Children
(Kids under 18 in 
Wisconsin with a parent 
imprisoned in 2015 for 
a revocation without 
new offense)

(Incarcerated parents 
who are fathers and 
provided primary 
support before being 
imprisoned)

Estimate of kids who 
may be at increased risk 
for poverty with a father 
imprisoned for a revocation 
without new offense in 
Wisconsin in 2015

• An estimated 2,739 kids in Wisconsin may be at increased risk of poverty while 
their father is incarcerated for a revocation without a new criminal conviction. 
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Effective Responses Are Part of a Rehabilitation Framework

In looking at what can be done to prevent the harms described above, effective responses to non-
compliance and rewards for compliance with rules of supervision—as first introduced in an earlier 
section—can be used as one part of a broader rehabilitation framework to guide supervision.100 The 
premier framework is known as risk-needs-responsivity (RNR).100 It says responses should match 
the risk level of the person under supervision of a correctional institution, specifically: 

• Focus more intensive interventions on moderate and high risk people (risk)
• Target the factors that most significantly influence criminal behavior (need)
• Tailor research-supported models to the unique characteristics of individuals 

(responsivity)101

Supervision strategies that have all 3 elements of risk, need, and responsivity are better at reducing 
recidivism.102 Systems that fail to follow RNR produce minimal reductions in recidivism and can 
even increase recidivism.102 When interventions are put in place, how closely the interventions 
adhere to the integrity of RNR principles matters greatly to supervision and recidivism outcomes.101

Related to using graduated responses, the RNR framework and relevant research describe that 
the most effective approach for people on supervision is to “place them in rehabilitative programs 
designed to address those needs in a manner consistent with their learning styles.”103 This is in 
line with the framework’s responsivity principle. Also in line with that principle, the framework 
recently incorporated what is known as a ‘dosage’ approach. It means that instead of a fixed 
term of supervision for everyone, the length of time a person is on supervision should depend 
on how long research says it will take that person to change behaviors while minimizing risk to 
the public.101 Research suggests a dosage approach brings better supervision and recidivism 
outcomes.101 (See Appendix I for more on the RNR framework.) Following these principles of 
RNR can improve the rehabilitation outcomes for the justice-involved individual, potentially keep 
families united more by focusing intensive interventions on those with moderate- and high-risk of 
reoffending, and protect community safety through improved recidivism outcomes.

Growing Evidence That Effective Responses Improve Supervision Outcomes
Evidence is mounting that graduated responses effectively help people comply with community 
supervision and decrease recidivism. For example:  

• Using effective responses to non-compliance and rewards for compliance together 
was more effective than using either alone in helping people succeed on supervision, 
with best results at a 4:1 proportion of rewards for compliance to responses to non-
compliance, in a 2011 Wyoming study.104 

• Gradually escalating responses to non-compliance significantly improved outcomes—
including fewer positive drug tests, fewer missed appointments, and less likelihood of 
future arrest—among people with drug convictions in a 2009 randomized control trial 
looking at Hawaii’s HOPE program.105

Incarceration as a response to non-compliance may be no more effective than other responses. For 
example, research finds: 

• People on supervision who got jail as a response to non-compliance were significantly 
more likely than people who didn’t get jail time as a response to non-compliance to be 
revoked for a new criminal conviction or a technical violation and have higher rates of re-
arrest and reconviction, in a Multnomah County, OR, study.

• The severity of responses to non-compliance does not accurately predict if a person 
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Profile: Colorado’s Strategies for Behavior Change
Colorado offers an example of specific ways a corrections department is shifting its approach to 
supervision.108,109

In 2012–2013, the Colorado Division of Probation Services began implementing Strategies for 
Behavior Change (SBC), “a process for reinforcing pro-social behaviors and minimizing technical 
and law violations.” Probation officers use a “Behavior Response Grid” that considers risk for 
recidivism and level of positive or violation behavior in determining their response to clients. 

The Division of Probation Services developed SBC to improve success in probation. The SBC 
re-considered their responses to violations of supervision that did not include a new criminal 
conviction, and achieving long-term behavior change rather than just short-term compliance with 
supervision. The goals of the program include:

• Increase pro-social behaviors and decrease anti-social behaviors and what are known 
as criminogenic needs, meaning characteristics or problems that directly relate to a 
person’s likelihood to commit another crime. 

• Improve consistency in response to probationers’ behaviors
• Safely manage people on supervision in the community
• Better utilize tax-funded resources  

The following behavior change principles guide the program, in the words of the Colorado 
Division:

• Reduce time between behavior and response results in reduced violations
• Respond to violations as quickly as possible

• Increased certainty of a response results in reduced future deviance
• Respond in some way to every violation

• Similar decisions in similar circumstances results in increased compliance
• Use decision instruments that produce consistent results

completes a program, according to an evaluation of 16 drug courts by the General 
Accountability Office.106 

• Putting people in jail as a response to non-compliance was no more effective than 
community-based responses for influencing the frequency of violation behaviors, the 
number of violations, and the likelihood of completing supervision programs, in a 2015 
study in Wyoming.107
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• Processes that are impartial, logical, and fair see increased adherence to rules
• Inform people on supervision how responses are determined

• Punishment should not be more intrusive or restrictive than necessary
• Use severity of the violation as a factor in determining the appropriate level of 

response 

• Level of punishment should be commensurate with the severity of the behavior
• Match response severity to the severity of the violation

• Higher risk requires higher intensity of supervision and response to behaviors
• Use risk as a criteria in determining response

According to a brief by the Colorado Division of Probation Services: 

During a 3-month pilot project in 2012, SBC was tested in 7 districts. Both probation officers 
and people under probation supervision responded favorably. Importantly, officers reported 
focusing more on their clients’ positive behaviors. Change in behavior is more likely to occur 
when reinforcements reach a ratio of 4 positives to every 1 negative. Officers also reported 
utilizing a greater variety of responses, and although they believed the structure of SBC to 
be helpful, it needed to be automated. 

Probationers found SBC to be helpful in the following ways:
• Expectations were clearer.
• They were better able to work within established parameters.
• Smaller steps to behavior change were easier to accomplish. 
• They were more motivated to do the right thing when it was acknowledged by their 

probation officer. 

The Division is now fully implementing the program across the state and focusing on 
training and quality assurance to ensure fidelity to the model. It is currently conducting a 
process evaluation and expects to have outcomes-based data in 2 or more years. 

Neutrality

Parsimony

Proportion-ality

Risk

How to Improve Current Practice in Wisconsin 
Currently probation, parole, and extended supervision are thought of as alternatives to 
incarceration. In reality, under current practice, supervision prolongs eventual incarceration—at 
great financial cost to the state, and with harmful socioeconomic and health impacts to justice-
involved individuals and their families. More than $147 million was spent to incarcerate people 
admitted to Wisconsin prisons in 2015 who were not convicted of a new crime.

A way forward is to shrink the number of people incarcerated in Wisconsin, through reducing the 
number of people on supervision, and stopping the cycle from incarceration to supervision and 
back to incarceration. Wisconsin can achieve this while maintaining public safety and promoting 
public health. Although the Department of Corrections is the body in charge of supervision, 
they alone do not have the power to perform all of the action steps described here, and need 
the support of other agencies. It will take a number of actors across state government working 
together to fix a system that is not working at its best, is expensive, and can harm the health of 
children, families, and justice-involved people trying to rebuild their lives.



51

Recommendations
The recommendations below build on our findings, and identify evidence-based ways to 
expand Wisconsin’s use of rewards for compliance and responses to non-compliance—and to 
more completely, transparently, and consistently use them— for people on parole, probation, or 
extended supervision. 

The recommendations and action steps that follow are strongest when considered as a single 
package, not piecemeal. Some of the recommendations overlap with those from organizations 
such as the Council of State Governments Justice Center and from peer-reviewed literature.

1. Remove incarceration as a response to non-compliance for non-criminal violations of the 
rules of parole, probation, or extended supervision.  

2. As an alternative measure to revocation for people on parole, probation, or extended 
supervision:  continue to build on the partially implemented steps of the “short-
term sanctions” law, by ensuring a consistent and racially equitable response to 
non-compliance and the granting of rewards for compliance that is transparently 
documented, through policy development, clear matrices, and workforce development 
that includes annual trainings.

3. Consistently track, evaluate at regular intervals, and annually disseminate the outcomes 
on the use of alternative measures to revocation for people on parole, probation or 
extended supervision to build community trust.

4. As an alternative to revocation, provide access and navigation into rehabilitative 
programs and assure successful graduation for people on parole, probation or extended 
supervision. 

5. Reduce the number of people and length of time people across races/ethnicities 
are placed on probation or extended supervision, which will in turn reduce agency 
caseloads.

6. Apply greater due process rights for people in revocations investigations and 
proceedings, such as right to bail and a higher standard of evidence.
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Human Impact Partners is a national non-profit working to transform the policies and places 
people need to live healthy lives by increasing the consideration of health and equity in decision-
making. Through research, advocacy, and capacity-building, we bring the power of public health 
science to campaigns and movements for a just society.  
 
 
 
 
WISDOM is a statewide network of faith communities that works to promote the common 
good by building diverse communities and encouraging broad participation in the democratic 
process. WISDOM is a grassroots organization, comprised mostly of religious congregations of 
many denominations, from about 160 congregations, of 19 different religious traditions. Besides 
criminal justice reform, WISDOM and its local organizations promote Immigrant Rights, Economic 
Justice, Health Care availability, Public Transportation, Workforce Housing, and more.  
 
 
 
 
EX-Prisoners Organizing is a program within WISDOM led by and created for formerly-
incarcerated individuals, who drive the organization’s criminal justice campaign in Wisconsin.  
 
 
 
 
 

Follow us on Twitter: 
                            Human Impact Partners: @HumanImpact_HIP 

WISDOM: @wisdom4justice 
                          EX-Prisoners Organizing: @expowisconsin 

 
 
 
The work in this report was made possible by the generous funding of The W.K. Kellogg 
Foundation. 
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Appendix	  A.	  Glossary	  	  

Administrative Law Judge (ALJ) 
An Administrative Law Judge (ALJ) is an attorney in the Division of Hearings and Appeals1 who 
typically conducts and makes final decisions in revocation hearings. The ALJ is required to be 
impartial and without personal connections to the case. The ALJ does not have to follow 
Department of Corrections guidelines about recommended periods of incarceration.2,3 

 
Client 
Client is a term used by the Wisconsin Department of Corrections to refer to someone that is on 
parole, probation or extended supervision.  
 
Effective responses to non-compliance 
Also referred to in research as “graduated sanctions”, these broadly refer to the continuum of 
penalty options that supervision agents and courts can use as part of supervision arrangements.4 
They range in type and severity (from a written assignment to jail time), and a supervising agent 
has the discretion to determine how many what and how many are used at any time.4,5  
 
Extended supervision  
Extended supervision in Wisconsin is a period of supervision following release from prison, for all 
crimes committed on or after December 31, 1999.6 A person’s extended supervision must be at 
least 25% of their original prison sentence and the maximum time can range from 2 to 20 years.7 It 
was created under the Truth in Sentencing state law where a person cannot be released early 
from prison (effectively eliminating parole). 

 
Jail 
Jail is a facility operated by county and municipal authorities that typically is used to incarcerate a 
person for a year or less. In Wisconsin, people can be put in jail or prison while being investigated 
for a possible technical violation.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 The Division of Hearings and Appeals is an independent entity in the Wisconsin Department of Administration that 
conducts administrative hearings for adult probation and parole matters, extended supervision, and juvenile aftercare 
supervision.  
2	  State of Wisconsin Division of Hearings and Appeals. Resource Handbook for Community Supervision Revocation 
Hearings. 2016.	  
3	  State of Wisconsin Division of Hearings and Appeals. Resource Handbook for Community Supervision Revocation 
Hearings. 2016.	  
4	  American Probation and Parole Association. Effective Responses to Offender Behavior: Lessons Learned for Probation and 
Parole Supervision. Williamsburg, VA: National Center for State Courts; 2013. 
5	  Juvenile Sanctions Center. A Practical Approach to Linking Graduated Sanctions with a Continuum of Effective 
Programs. Training and Technical Assistance Program Bulletin. 2004;2(1). 
http://www.ncjfcj.org/sites/default/files/linkinggraduatedsanctions_0.pdf.	  
6	  Klingele C. Rethinking the Use of Community Supervision. J Crim Law Criminol. 2013;103(4). 
http://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=7463&context=jclc.	  
7	  Zahn M, Barton G. $1.8 billion: The price of truth in sentencing. Milwaukee, Wisconsin Journal Sentinel. November 21, 
2004. http://archive.jsonline.com/news/crime/18-billion-locked-in-the-price-of-truth-in-sentencing-266780141.html.	  
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Justice-involved person 
Justice-involved person is used instead of “offender” or “convict” to refer to a person who has 
spent time in jail or prison. It avoids defining people permanently by past experiences.  
 
Parole 
Parole is the early, supervised release of an incarcerated person.6 In Wisconsin, parole was 
eliminated for people convicted of a felony in 2000 or later (under the Truth in Sentencing law). 
This means people must serve their entire prison terms (with few exceptions). People who 
committed a felony before 2000 in Wisconsin can still be considered for parole.     

Parole/probation agent 
Used interchangeably with “supervising agent,” a parole/probation agent is an employee of the 
Wisconsin Department of Corrections who manages and reports on the supervision of their 
formerly incarcerated clients. Agents help to direct the sentencing and community re-entry 
decisions that arise during parole, probation or extended supervision periods.3 A parole/probation 
agent is also known as a parole officer or PO. 

 

Prison 
Prison is a facility run by state or federal government used to incarcerate people for more than 
one year. In Wisconsin, people can be put in jail or prison while being investigated for an 
allegations of breaking the rules of supervision. If the state confirms the violation, the person will 
be sentenced to time in prison or fulfill an existing sentence.    

 

Probation 
Probation is a supervision arrangement given out as part of a sentence instead of incarcerating 
someone for a crime.5 In Wisconsin, probation can be established through 2 paths: 

• Sentence withheld, where the court cannot give a sentence. If the person is later revoked from 
probation, they are sent to court for sentencing.  

• Sentence imposed and stayed, where the court sentences a person to a specific amount of time 
but orders them to the custody of the Department of Corrections for supervision instead of 
prison. If probation is revoked, a person will be put in prison to complete their probation 
time without first going to court.3 

 

Revocation 
For certain violations of parole, probation or extended supervision, an agent may recommend 
revocation, or removing a person from community supervision and incarcerating them.  
 

Revocation without a new sentence 
Used interchangeably with “incarcerated without a new criminal conviction,” revocation without a 
new sentence refers to an instance where a person on supervision is incarcerated for violating one 
or more rules of their supervision, but without a new criminal conviction.3  
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Technical violation 
A technical violation refers to an instance where a person does not follow a specific condition of 
their supervision arrangement. It alone is not a criminal offense, though the state has the legal 
authority to revoke the person’s supervision and incarcerate them. Page 15 lists the standard rules 
of supervision in Wisconsin. This report refers to technical violations when they were cited as 
such specifically in a study. Otherwise, it describes them as breaking rules of supervision without 
committing a new crime. 
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Appendix	  B.	  Stakeholder	  Participation	  
 
The table below illustrates the capacity in which key stakeholders participated in the process used 
for this project, which draws on the framework of Health Impact Assessment. 
 
Step in the Process Formerly-

incarcerated 
People 

Partner 
Organizations 

Advisory 
Committee 

Human 
Impact 
Partners 

Screen project ideas  L  L 
     
Identify the project 
scope 

    

Develop pathway P P P L 
Finalize issues to focus 
on in the project and 
report 

 
L P L 

     
Collect evidence and 
data 

    

Gather existing 
conditions information 
and literature 

 
P  L 

Prepare materials, 
recruit participants & 
conduct focus groups  

L P  L 

Prepare materials & 
conduct interviews 

L P  L 

Review & discuss 
report findings  P P P L 

     
Craft 
recommendations 

    

Identify & review 
recommendations 

P P P L 

     
Develop the report     

Write and finalize    L 
Review P P P  

L = lead, P = participant 
 
  

Appendix B. Stakeholder Participation
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Appendix	  C.	  Report	  Methods	  	  

Key Informant Interview Methods 
A total of 8 key informant interviews were conducted between July and September 2016. 
Informants represented individuals with personal experience or professional expertise around 
being incarcerated for breaking rules of supervision but without new criminal convictions but for 
breaking rules of supervision, including those who work as community organizers/advocates, public 
defenders, defense attorneys, prosecutors, and parole officers. Interviews were conducted by a 
range of individuals, including a formerly incarcerated individual and research staff at Human 
Impact Partners. Interviews were conducted through a mix of in-person and on the phone. They 
ranged from 20 to 80 minutes, based on key informant availability. Quotes from the interviews in 
this report are attributed the way the person interviewed asked to be described. 

 

Focus Group Methods 
A total of 6 focus groups were held in 5 Wisconsin locations (Dane, Eau Claire, Kenosha, 
Menominee, Milwaukee, and counties) between July 21st and August 6th, 2016. Forty-nine 
individuals participated. Of those, 44 completed the anonymous participant data survey (response 
rate: 90%). Participants were recruited through leaders of EX-Prisoners Organizing, with guidance 
to recruit a range of ages, race, income, mix of people revoked and family members of those 
revoked. Leaders of EX-Prisoners Organizing also co-facilitated focus groups with a researcher. 
Participants received a gift card and facilitators received stipends.  

	  
Based on participant survey data, the characteristics of the group as a whole included: 
 

All Focus Group Participants 
 
Race/Ethnicity (self-described) 

White, non-Hispanic 43% 
Black 36% 
Native American 9% 
White, Hispanic 5% 
Mixed/other 7% 

Age  
Average 45.6 years 
Youngest 22 years 
Oldest 83 years 

Sex  
Male 66% 
Female 34% 

Parental status 
Parent/guardian/caretaker of a child under 18 at the time of the survey 45% 

Educational attainment 
Graduated from high school or received GED 95% 
Attained a college degree or higher education 27% 

Employment 
Under-employed or unemployed in previous year (reported 0 months of 
full-time employment) 

30% 

Average length of full-time employment in previous year 5 months 



72
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Experience with Incarceration  
Family member or the individual had been incarcerated in Wisconsin 
(including tribal lands/through federal system) 

100% 

Individual experienced probation, parole or supervision in Wisconsin 89% 
Individual was revoked for breaking rules of supervision without a new 
criminal conviction 

45% 

Family member was revoked for breaking rules of supervision without a 
new criminal conviction 

55% 

Individual ever participated in Treatment Alternatives & Diversion program  45% 
 
Of those who reported being revoked for breaking rules of supervision without a new criminal 
conviction (n=20/44; 45%): 

• Average age was 43 years (youngest 22 to oldest 68); majority male (75%); majority 
individuals of color (65%); half were parents/guardians/caretakers of children under 18;  

• Nearly all had graduated high school (95%); but only 20% had graduated college or more. 
Nearly a third were under/unemployed in the past year (30%); on average employed 4 
months full time. 

	  
Please contact report authors if interested in a sample version of the focus group guide or 
interview guide. 
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Appendix	  D.	  Department	  of	  Corrections’	  Definition	  of	  Mental	  Health	  Condition	  
 
Note: These materials remain in the language used by Wisconsin Department of Corrections. 
 
Mental health codes are first assigned at an initial screening within 2 working days of arrival in a 
Department of Corrections facility, but can be updated at any subsequent visit with a clinician, 
who is a psychologist. Below are categories of mental health conditions. A serious mental health 
condition is one that falls into the MH-2a and MH-2b categories.  
 
MH-0 – There is no current mental health need. The person does not need a scheduled follow-up 
visit with PSU and is not seeing a psychiatrist for any reason.   
 
MH-1 – The person is receiving mental health services but does not suffer from a serious mental 
illness. This code is not appropriate for people who are receiving only program services, such as 
substance abuse or sex offender treatment, and have no other mental health needs. 
 
MH-2a – A current diagnosis of, or being in remission from, the following 
conditions:  Schizophrenia, Delusional Disorder, Schizophreniform Disorder, Schizoaffective 
Disorder, Other Specified (and Unspecified) Schizophrenia Spectrum and Other Psychotic 
Disorder, Major Depressive Disorder, Bipolar I Disorder, and Bipolar II Disorder. MH2-a also 
includes inmates with current or recent symptoms of the following conditions:  Brief Psychotic 
Disorder, Substance / Medication-Induced Psychotic Disorder, head injury or other neurological 
impairments that result in behavioral or emotional dyscontrol, chronic and persistent mood or 
anxiety disorders, and other conditions that lead to significant functional disability. 
 
MH-2b – Person with a primary personality disorder that is severe, accompanied by significant 
functional impairment, and subject to periodic decompensation; i.e., psychosis, depression, or 
suicidality. If a person has stable behavior for two years, the code may be reassessed.  
 
Excluded from MH-2B classification are people who have a primary diagnosis of Antisocial 
Personality Disorder and whose behavior is primarily the result of targeted goals rather than 
impairment from diagnosed mental illness. 
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Appendix	  E.	  Examples	  of	  Resources	  in	  Other	  States	  about	  Rewards	  for	  Compliance	  
and	  Responses	  to	  Non-‐Compliance	  
 
Below are resources developed and used in other states that are revising their practices around 
rewards for compliance and responses to non-compliance. They includes examples of matrices for 
rewards for compliance and responses to non-compliance, templates to track their use, examples 
of how information about them is shared with the public and ideas about incentives used 
elsewhere that Wisconsin may consider. This is not meant to be a comprehensive list, but to offer 
up examples. 
 
Geographic 
level 

Author What it includes + links 

California 
(state) 

Chief Probation 
Officers of 
California 

“Graduated sanctions matrix”:  
 
Rewards and sanctions tracking template: 
http://www.cpoc.org/assets/Data/graduated%20sanctions%20tracking.xlsx 
 

Napa County, 
California 

Crime and Justice 
Institute at 
Community 
Resources for 
Justice 

“Violation Response Grid”, “Positive Response Grid”, “Response 
Tracking Form”, all at: 
http://www.crj.org/page/-
/cjifiles/CAWorkSession_SanctionsIncentives_Presentation_Oct11.pdf 

Utah (state) Utah Sentencing 
Commission 

Public presentation about “Response & Incentive Matrix”: 
http://www.sentencing.utah.gov/JRI/RIM%20(Response%20&%20Incentive
%20Matrix)%20%20Training%20for%20Stakeholders.pptx  
 

Yolo County, 
California 

Yolo County 
Probation 
Department 

“Graduated Sanctions Policy and Procedure manual”: 
http://www.crj.org/page/-
/cjifiles/CAWorkSession_YoloCo_GradSanctions_PolicyProcedure.pdf  
 

National National Drug 
Court Resource 
Center 

Lists of incentives and responses to non-compliance used by hundreds of 
Drug Courts around the U.S.: http://www.ndcrc.org/content/list-
incentives-and-sanctions  
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Appendix	  F.	  Responses	  to	  Non-‐Compliant	  Behavior	  for	  People	  on	  Supervision	  in	  
Wisconsin	  	  
	  
Note: These materials remain in the language used by Wisconsin Department of Corrections. 
	  

Accountability Responses to Violations 
Level 1 – LOW Responses 

• Activity log requirement 
• Apology Letter (Approved by Agent) 
• Budget Worksheet 
• Community Impact Statement 
• Community Service Hours (up to 8 

hours) 
• Expense Log 
• Garnishment of wages 
• House Arrest (1 to 3 days) 
• Job log requirement 
• Local geographic restrictions 
• Loss of privileges 
• Other no contact order 
• Restrict contact with peers  
• Restricted schedule/Curfew (Verbal, 

Short-Term and Non-EMP/GPS) 
• Rule amendment 
• Social Media Restriction 
• Verbal warning/reprimand from Agent 

 

Level 2 – MEDIUM Responses 
• Amend existing GPS schedule 
• Behavioral Contract – signed by 

offender 
• Call-Ins after hours required per 

set schedule 
• Community Service Hours (>8 

hours) 
• Conference with Agent and 

Supervisor 
• Electronic Monitoring (< 60 days) 
• House arrest (4 to 7 days) 
• Increased reporting frequency for 

temporary time frame (1 to 2 
weeks) 

• Increased UA’s and/or BA’s 
• Letter of reprimand from 

Supervisor or Chief 
• Payment of extradition costs 
• Electronic Monitoring (< 60 days)  

(UA, BA, Sobrietor, TAD, 
Soberlink) 

• Require removal or disposal of 
unapproved possessions 

• Require sale of certain items 
• Residence change required 
• Travel restrictions 
• Short term jail hold (1 to 4 

calendar days) 
• Start time with time tolled 
• Written warning – signed by 

offender 
Level 3 – HIGH Responses 

• Conditional jail time (<60 days) 
• Court Review 
• Electronic Monitoring (> 60 days)  (UA, 

BA, Sobrietor, TAD, Soberlink) 
• Extension of probation  

Level 4 – VERY HIGH Responses 
• Conditional jail time (60 days or >) 
• Extended jail hold (60 calendar 

days or > with appropriate 
Regional Office approvals) Other 
unique circumstance 
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• Increase Supervision Level 
• Jail hold (5 to 59 calendar days with 

Regional approval) 
• Placement on GPS 
• Revocation one case and leave other(s) 

active (if multiple cases) 
• Short-Term Sanction (<60 days) 
• TLP non-treatment (containment only) 

• Extended jail hold (60 calendar 
days or > with Regional approval) 
Pending ATR placement 

• Extended jail hold (60 calendar 
days or > with Regional approval) 
Pending IC decision 

• Revocation 
• Short-Term Sanction (60 to 90 

days) 
 
	  
VIOLATIONS AND SEVERITY LEVELS 
No Violation (NV) 

• Unsubstantiated violation behavior 
• GPS Equipment Issue – No Violation 

Low Severity Violation (L) 
• Curfew violation  
• EMP schedule violation (<60 minutes) 
• Entering prohibited establishments (non-sex offender) 
• Failure to comply with agent intervention requirements (i.e. homework) 
• Failure to comply with community service 
• Failure to comply with court-ordered condition not otherwise specified 
• Failure to comply with court-ordered EMP enrollment 
• Failure to comply with court-ordered IID installation 
• Failure to comply with educational or employment requirements 
• Failure to meet financial obligations (including child support orders) 
• Failure to notify agent of police contact 
• Failure to report as scheduled, including office appointments and home visits (<30 days 

and NOT excused by agent) 
• Failure to take medications as prescribed 
•  Huber violations or violations of any detention facility in which confined (non-escape) 
• Inappropriate dress during office visit (i.e. gang related, drug related, or as deemed 

inappropriate by agent) 
• Leaving state without a travel permit, or other travel restriction violations 
• Lying to agent 
• Minor traffic violations (i.e. driving with a suspended or revoked license) 
• Missed required programming or treatment appointment (NOT excused by agent or 

treatment provider) 
• Non-assaultive municipal or ordinance violations 
• Other non-criminal rules violations approved by supervisor to be low severity   
• Possession of items not approved by agent (i.e. drug paraphernalia, contraband) 
• Residence change without prior approval or notice (non-registered sex offender) 
• Use of alcohol 

Medium Severity Violation (M) 
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• Absconding (>30 days, but <6 months) 
• Bribery or Extortion 
• Crimes Against Government (Misconduct of Public Office, Giving a False Name to Law 

Enforcement, Obstructing an Investigation, Perjury, Unlawful Assembly) 
• Criminal Drug Behavior – simple possession for personal use 
• Disorderly Conduct Non-Assaultive 
• EMP/GPS schedule violations (>60 minutes) 
• Failure to comply with testing (Sobrietor, UA, PBT, Soberlink) 
• Other minor assaultive, municipal or ordinance type violations 
• Other as discussed and approved by supervisor  
• Prescribed medication – excessive use 
• Property Crimes (Misdemeanor level behavior) – Issuance of Worthless Checks, Theft, 

Damage to Property, Graffiti, Trespassing, etc. 
• Sex Offender rules violations (non-criminal) 
• Sexual Criminal Behavior – Unforced sexual act with someone between the ages of 16 

and 18 (if meets statutory sex offense criteria), Lewd and Lascivious, Prostitution) 
• Tamper with Monitoring Equipment (EMP, Sobrietor, TAD, Soberlink) 
• Tamper with or falsify UA 
• Termination from community-based programming (non ATR) 
• Unauthorized consensual sexual contact or relationship with an adult, if required to 

have prior approval 
• Unauthorized possession of legal firearm (including ammunition) by a non-violent 

misdemeanant (non DV) 
• Unauthorized possession of legal weapon (non-firearm) (i.e. Bow) 
• Use of any controlled, non-prescription, or mood altering substance (Positive test result 

or offender admittance) 
• Verbally threatening behavior, including harassment (non DV) (Note - Mandatory 

detention requirements apply) 
• Violation of non-victim related no contact orders (i.e. co-defendants, negative 

influences, etc.) 
High Severity Violation (H) 

• Absconding (>6 months) 
• Absolute refusal to comply with Treatment/Programming (after unsuccessful attempts 

have been made through Motivational Interviewing and/or Pre-Contemplative groups to 
bring offender into compliance) 

• Crimes Against Animals (Felony Level behavior) – Mistreatment or Neglect 
• Crimes Against Persons (Misdemeanor Level behavior)– Battery, Resist or Obstruct 

with Law Enforcement, Child Neglect, etc. 
• Drug Possession related conduct (Felony Level behavior) – Prescription Fraud, Possess 

Schedule I or II Level Narcotics, etc. (Not positive test or admission to use) 
• Fail Formal ATR (community based, outpatient) 
• Failure to report to jail (non-Escape) 
• Flee/Elude (Felony Level behavior - non-vehicle) 
• Illegal possession of weapon or firearm (including ammunition) 
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• Keeping a Place of Prostitution 
• Operating a Motor Vehicle Under the Influence of Alcohol or Other Drugs (Non 

Felony) 
• Other as discussed and approved by supervisor  
• Possession of firearm or ammunition by DV offender or Felon 
• Property Crimes (Felony Level behavior) – Burglary, Forgery, Operate Motor Vehicle 

Without Owner’s Consent, Arson, etc. 
• Removal of Monitoring Equipment (EMP/TAD equipment/Sobrietor/Soberlink) 
• Tampering or removal of GPS equipment 
• Termination from Specialty Court, Inpatient or Residential Treatment program (non-

ATR) 
• Violation of no contact order with victim(s) if prohibited 

Very High Severity Violation (VH) 
• Absolute refusal to comply with Supervision (after unsuccessful attempts have been 

made to bring offender into compliance through Motivational Interviewing, Professional 
Alliance building, etc.) 

• Crimes against Government – threats or acts of violence – treason, sabotage, sedition, 
etc. 

• Crimes Against Persons (Other Felony Level behavior)– Homicide, Reckless 
Endangerment, Substantial Battery, False Imprisonment, Strangulation, Suffocation, 
Robbery, Armed Robbery, Child Abuse/Neglect, Kidnapping, Hate Crimes, etc. 

• Drug Manufacture and/or Possession with Intent to Deliver 
• Escape from jail/Huber Walk-Away 
• Fail Formal ATR (Institution, Halfway House, Inpatient Treatment, Treatment Court) 
• Human Trafficking  
• Operate Motor Vehicle Under the Influence of Alcohol or Other Drugs (Felony level) 
• Other as discussed with and approved by supervisor  
• Possession of firearm by offender with active restraining order 
• Serious Sexual criminal behavior (Sexual Assault, Child Sexual Assault, Child 

Pornography, Failure to Comply with SORP, Exposing Genitals to a Child, etc.) 
• Serious threatening behavior (substantiated plan for harm has been verified, 

victim/witness intimidation, documented history of assaultive behavior, etc.) 
• Stalking and/or Violation of a Restraining Order 
• Traffic (Other Felony Level) – Vehicular Homicide, Injury by OWI, Hit and Run 

resulting in injury, Flee/Elude with use of vehicle, OWI with child in vehicle, etc. 
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Appendix	  G.	  Positive	  Behaviors	  and	  Suggested	  Responses	  for	  People	  on	  
Supervision	  in	  Wisconsin	  
	  

Behavior Suggested Incentives/Rewards 

Level 1 – Promising Positive Behavior Level 1 – Promising Positive Behavior 
• Acceptance of responsibility 
• Clean urine / alcohol tests (last 30 

days) 
• Completing a homework assignment 
• Compliant with expectations (up to 90 

days) 
• Demonstrated search for employment 
• Demonstration of honesty 
• EMP/GPS/Sobrietor compliance (up to 

90 days) 
• Enrolled in mandated 

program/activity/CS 
• Positive attitude 
• Resist or avoid high risk situation or 

negative peer influence 
• Routine attendance at school/work (up 

to 90 days) 
• Established new pro-social 

relationships with family Improve 
communication skills 

• Improved physical health/hygiene 
• Improved social skills 
• Keeping appt’s (up to 90 days) 
• No violations (up to 90 days) 
• Obtain FT school/job 
• Obtain residence 
• Participation in restorative activities 
• Consistent payments (up to 90 days) 
• Positive response to case plan 
• Positive report from collateral 
• Routine attendance and participation in 

group (up to 90 days) 
 
 

• Acknowledgment regarding length of 
clean time 

• Coins/tokens 
• Letter/Praise to parent/significant other 
• Travel permit 
• Extended curfew 
• Reduction of restriction(s) 
• Stickers on folders/playbook/case plan 
• Verbal affirmation/recognition by 

Agent/OOA/CFS 
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Level 2 – Consistent Positive Behavior Level 2 – Consistent Positive Rewards 
• Applied skill learned to a real life 

situation 
• Appropriate pro-social mentoring of 

another 
• Case plan task/activity – significant 

progress or complete 
• Compliant with expectations (90 – 

180 days) 
• Continued reporting after violation 
• Demonstrates positive parenting 
• Multiple positive reports 
• No violations (90 – 180 days) 
• Obtain High School Diploma / GED 
• Obtain stable, pro-social housing 

Demonstrates positive problem 
solving/coping skills 

• EMP/GPS/Sobrietor compliance (90 – 
180 days) 

• Enrolled in pro-social, non-mandated 
program/activity 

• Keep appts as scheduled (90 – 180 
days) 

• Maintain contact w/ sponsor/mentor 
(90 – 180 days) 

• Maintain stable school/job (90 – 180 
days) 

• Medication compliance 
• Motivation shift – increase 
• Ongoing positive engagement w/ 

family/significant other 
 
 
 
 
 
 
 

• Increase in privileges 
• Permission to travel 
• Reduction in requirements 
• Referrals for additional support 

services 
• Written praise/affirmation to 

significant other 
• Written recognition from Agent 
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Level 3 – Extended Positive Behaviors Level 3 – Extended Positive Rewards 
• Apology letter (appropriate and 

approved) after completion of 
treatment 

• Case plan goal completed 
• Changed peer group 
• Clean urine/alcohol tests (180 – 360 

days) 
• Completion of a program 
• Compliant with expectations (180 – 

360 days) 
• EMP/GPS/Sobrietor compliance (180 – 

360 days) 
• Routine socialization with pro-social 

peers (180 – 360 days) Maintain FT 
school/job (180 – 360 days) 

• Maintain stable, pro-social housing 
• Motivation shift 
• No violations (180 – 360 days) 
• Passed polygraph 
• Financial obs paid in full/full effort made 

for 180 – 360 days 
• Routine attendance in tx (180 – 360 

days) 

• Certificate of attendance 
• Certificate of commitment to lifestyle 

change 
• Certificate of completion 
• Certificate of special accomplishment 
• Increased privileges 
• Reduced restrictions 
• Reduce substance abuse testing 
• Reduction in non-court-ordered or 

agent imposed CS work 
• Written or verbal recognition from 

CFS 
• Reduction in supervision level / 

reporting 
 

Level 4 - Distinguished Positive Behavior Level 4 - Distinguished Positive Rewards 
• Clean urine / alcohol tests (more than 

1 year) 
• Completion of college or vocational 

program 
• Maintain FT school / work (more than 

1 year) 
• No unexcused / missed appts (more 

than 1 year) 
• No violations (more than 1 year) 
• Successful completion of multiple case 

plan goals 
• Successful completion of Specialty 

Court program 

• Court recognition (i.e. Specialty Court 
graduation) 

• Recommendation to court for early 
discharge 

• Reduction in supervision level 
• Support of expungement 
• Written recognition from Regional 

Chief 
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Appendix	  H.	  Payable	  Holds	  in	  Fiscal	  Years	  2014	  and	  2015	  
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Appendix	  I.	  Additional	  Information	  about	  the	  RNR	  Framework	  

How	  Risk-‐Needs-‐Responsivity	  Works	  
RNR uses assessment instruments, or “actuarial-based tools”, to classify people according to low, 
medium, or high risk and to identify targeted interventions to address specific needs (e.g., 
substance abuse, employment instability, low self-control, antisocial behaviors, anger management) 
that may increase the odds of recidivism. Key to the success of this process is the collection of 
information about and from people under supervision to guide the determinations of risk, need, 
and responsivity. Notably, “an RNA does not indicate whether a particular [person] will actually 
recidivate; rather it identifies the "risk" or probability that the [person] will recidivate.” In 
implementing graduated responses, conducting a risk/need assessment is essential to developing a 
matrix about responses to non-compliance / rewards for compliance that matches the needs of 
the person under supervision. 

Supervision	  Models	  as	  Behavioral	  Strategies	  
Cognitive behavioral strategies are intended to change harmful thinking patterns and attitudes as 
well as to work on the development of prosocial skills. A National Institute of Corrections report 
states that: “Studies show that well-implemented cognitive behavioral interventions can reduce 
recidivism by as much as 30 percent on average, particularly with moderate to high risk offenders.” 
In contrast, “Other strategies are not as effective, in particular traditional surveillance- and 
enforcement-oriented approaches to supervision, designed primarily around imposing, monitoring, 
and enforcing conditions of supervision, and sanctioning noncompliance . . . Multiple meta-analyses 
demonstrate that such strategies fail to reduce recidivism and, in some instances, are associated 
with increases in recidivism.”8  
 
A review of effective rehabilitative approaches is beyond the scope of this report. However, the 
National Academy of Sciences states, “The available research indicates that, when carried out 
properly, certain forms of cognitive-behavioral therapy, drug treatment, academic programs, and 
vocational training appear to reduce recidivism.”9  
 
Use of effective responses to non-compliance and rewards for compliance is considered a 
behavioral strategy, which, “seek[s] to both sanction violation behavior and reinforce compliant or 
desired behavior.” By contrast, deterrent strategies focus exclusively on punishing nonconforming 
acts.104 Increasingly, community supervision models as a whole also are thought of as “behavioral 
strategies” and are grounded in theory and evidence from the field of psychology.  
 
	   	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8	  Center for Effective Public Policy. Dosage Probation: Rethinking the Structure of Probation Sentences. National Institute of 
Corrections; 2014. https://s3.amazonaws.com/static.nicic.gov/Library/027940.pdf. Accessed October 28, 2016.	  
9	  National Research Council. The Growth of Incarceration in the United States: Exploring Causes and Consequences. 
Washington, DC: The National Academies Press; 2014. http://www.nap.edu/catalog/18613/the-growth-of-
incarceration-in-the-united-states-exploring-causes. 
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Appendix	  J.	  Monitoring	  Plan	  
 
Project Goals 
Initial project goals that were agreed on by the Advisory Committee and can inform evaluations of 
the project included: 
 

1. Develop evidence-based, specific, actionable recommendations about ways to change 
Department of Corrections (DOC) practice and Wisconsin law, which currently revokes 
supervision for technical violations, in ways that protect and promote health. 

2. Expand the current discourse on people incarcerated without new criminal convictions but 
for breaking rules of supervision, with an evidence-based HIA that captures the public 
health impact and addresses racial inequities of current policy. 

3. Inform Department of Corrections staff, state-level policymakers and their staff in 
Wisconsin, and the public about health and equity effects of making these changes to 
current DOC practice and state law. 

4. Bring together criminal justice reform advocates, researchers, public health professionals, 
and students interested in understanding and addressing how policy on people incarcerated 
without new criminal convictions but for breaking rules of supervision can protect, 
promote or harm health. 

5. Contribute to building a productive working relationship and information sharing between 
Department of Corrections and criminal justice reform advocates. 

 
Process Evaluation Plan 
The project team can develop and implement an internal evaluation to assess the process of 
conducting this project. The evaluation would focus on understanding whether the project met its 
intended goals, whether it adhered to the project workplan, ways in which stakeholders were 
engaged, challenges, opportunities for improvement, and lessons learned. The evaluation will be 
conducted with the input of project partners and stakeholders to assess their experience of 
participating in it. Participants may include: Human Impact Partners, WISDOM, EX-Prisoners 
Organizing, Advisory Committee members, as available. 
 
Example measures of the report process could include: 
 
Process item or project goal Example measures 
Complete evidence-based HIA report Completion of report 
Develop recommendations Number of recommendations developed  
Inform Department of Corrections staff, state-
level policymakers and their staff in Wisconsin  

Number of conversations with relevant parties 

Bring together criminal justice reform advocates, 
researchers, public health professionals, students 

Number of people from each perspective who participated 
in Advisory Committee meetings and conversations 

Contribute to building productive working 
relationship between DOC and advocates 

Number of conversations held between DOC and 
advocates, number of data requests completed 

Expand current discourse Increase in numbers of articles, blogs, social media posts 
about the topic 

Engage stakeholders Number of methods to engage stakeholders, number of 
stakeholders engaged, depth of engagement, increase in 
engagement of justice-involved individuals 

Appendix J. Monitoring Plan
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Impact Evaluation Plan 
The project team also can decide whether to develop an impact evaluation. An impact evaluation 
plan looks at how the report affects subsequent decisions and related events. The potential to 
collect this data often rests with those who regularly track this information or have the ability to 
do so. Additionally, much of this data can rely on conversations with decisionmakers themselves.  
 
Example measures of report impact could include: 
 
Report 
recommendation 

Example measures Example of who 
collects the data 

Example of who 
publicly reports 
the data 

Example 
due 
date(s) 

Responses to non-
compliance should not 
include incarceration 

Number of bills introduced 
to change law or 
Administrative Code  

Legislator, 
WISDOM 

WISDOM June 
2017 

Ensure consistent use 
of responses to non-
compliance and 
rewards for 
compliance 

Increase in staff training, 
circulation of written 
policy statement 

DOC, WISDOM DOC, WISDOM June 
2017 

Evaluate the current 
use of responses to 
non-compliance and 
rewards for 
compliance within 
DOC 

Evaluation plan established 
+ shared publicly; assess 
current use and 
consistency of responses 
to non-compliance and 
rewards department-wide 

DOC DOC, WISDOM Jan 
2018 

 
 
Outcome Evaluation Plan 
Outcome evaluations focus on answering questions related to how a specific decision may 
impact health determinants and health outcomes. They happen over long periods of time and 
take additional cost. As information from this report is shared with various decision-makers, the 
project team will consider whether it is appropriate to develop an outcome evaluation plan. 
 
 




